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PROCEEDI NGS

CHAI RPERSON KYLE: ['mgoing to call the neeting
to order.

Good norning, nmy name is Mark Kyle, I'mthe Chair
of the Voting Systens and Procedures Panel.

I want to wel cone the public, election officials,
and vendor representatives here this norning.

I want to particularly welconme the new Riverside
County Registrar of Voters, Margaret Dunnore, she's in the
audi ence. Welcone. You have big shoes to fill and |I'm gl ad
you' re stepping up to the plate and we | ook forward to
wor ki ng wi th you.

Two of our Panel nenbers are absent today, Tony
MIler, who | begrudgingly allowed a vacation day to so they
woul dn't have a family dispute, and Deborah Jones who is out
due to illness, | believe.

Caren Dani el s-Meade will be joining us
nonentarily.

But we have a few itens on the agenda, so | want
to get going. And according to staff, Hart InterCivic has
requested that they go first due to tinme constraints with
their flights, and nmy understanding is that the other vendor
representatives have not objected to that. So if that is
the case, |I'm seeing no heads shaking to the contrary.

M . Wagaman, woul d you pl ease begin wi th what was
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Item Number 3.

MR. WAGAMAN:  Thank you, M. Chair.

CHAI RPERSON KYLE: Can you direct us to the
correct tab, since we have 28 tabs or so in there.

MR. WAGAMAN: You're on Tab Nunber 9, sir.

CHAI RPERSON KYLE: Thank you.

MR, WAGAMAN: Tab Number 9 is the staff report for
this application. This is an upgrade fromtheir currently
certified system3.2 to their new version which will be
system 3.4. The system nunbers consi st of several
subcomponents. First is BOSS 3.5.4. This is an upgrade
fromtheir current version of BOSS, which is 3.4.0. BGCSS is
used before the election to create the ballot definition.
The nodifications consist of several fairly mnor anonmaly
fixes and al so i nprovenents to the audio function and sone
ot her m nor changes.

The second conponent is Ballot Now, Version 2.3.
That is actually the sanme. The nodifications on that are
fromVersion 2.2.6. It consists of two anomaly fi xes.

Ball ot Now is used to produce the paper ballots, it's not
used to tally paper ballots, it's just used in the front end
on the paper ballot system

SERVO 2.0.1.0 is the currently certified version.
SERVO i s used to back up data fromthe JBCs and the eS| ates

and to reset them for new el ections.
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Rally 1.2.0 again has not be nodified. It's a
package used to collect data fromthe nenory boxes, the
nobi |l e menory boxes, which are then transferred to Tally,
which is Tally Version 3.2.0. Again, it's not nodified from
the currently certified version. Tally is actually what is
used to tabul ate results.

Component Number 6 is the JBC Version 2.3.8, which
is a nmodification fromthe currently certified Version
2.0.13. The JBCis used to activate the DREs in the
precincts to create the voter access cards, or the voter
access nunbers or access codes. The system does not use
cards.

The nodifications are to add additiona
functionalities, two of those are of note. The first is
support of a bar code reader, rather than what is done now,
which is the poll worker would hand figure out which ball ot
to create for a voter. There will be a bar code printed
next to the voter's name in the roster, that will be scanned
usi ng the bar code, and would automatically tell the unit
what ballot style is appropriate for that voter and then
bring that ballot style up and create the appropriate access
code.

The second is a change that excludes provisiona
ballots fromthe tally tape produced by the JBC. Obviously,

this is not as relevant as provisional ballots are not
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allowed to be used in this upcom ng election, and actually
cannot be used by the system under California |aw
regardl ess, which I will get to further

Iltem7 is the eSlate, which is the actual DRE
itself. It's a nodification from Version 2.0.13 to Version
2.3.8. The nodification is some added functionalities and
anomaly corrections. The nmajor added functionality is
support for contests that graph onto one or nore pages.

The final conponents, 8 and 9, are two pieces of
COTS hardware, they're COTS scanners used with a paper-based
system Those are the two pieces of hardware currently used
in the County of Orange. The way this system works, unlike
some of the other optical scan systens you've seen in the
past, is it only captures the ballot inage, it does not
tabulate at all off the scanner. It captures that ball ot
i mge, that ballot imge is then used later to do the actua
tabul ati on and counti ng.

Moving on to the testing results. This system
does have a NASED nunber issued, N-1-04-12-12-005. That is
to the 1990 standards. For state testing, two issues of
note. One, the two scanners that are used in Orange County
were not included as part of the state testing, the reason
being these are fairly large pieces of equipnent. So one of
the recomendati ons you will see later is that prior to the

system actual |y being used, we would go down and do that
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testing. It's not of particular concern to either the staff
or the state's technical consultant because again these are
Hart COTS pi eces of hardware that are not used to tabul ate

t he actual votes.

In addition, during state testing it was
identified that the vendor had devel oped several other
addi ti onal programs that were used to devel op additiona
functionalities. [If you have questions about that, | can go
into them Because these are not COTS pieces of software,
one of the recommendations you will again see in the staff
report is that any of these additional progranms not be
installed on the same conputer that is running the certified
software. None of these conponents are required in order to
nmeet the California requirements for certification, they
just provide additional functionalities beyond that.

A review of relevant state and federal regulations
was conpl eted, a couple of points of note. The vendor has
updated their procedures to add additional security
nmeasures. It's chapter nine in both the Ballot Now and the
eSl ate procedures. All those changes are going to be issues
again famliar to the Panel fromthe | ast couple of
certifications. The system does not include a voter-
verified paper audit trail, so, therefore, under the Apri
30th directive, would only be able to be used in the county

that currently uses is, Orange, and would have to be
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nodi fied by July 1 of 2006.

One thing of note. On the Voting Rights Act of
1965, there was one mnor change where Tagal og has been
renamed as Filipino in the code. It still is the sane
| anguage, it's still supported as required.

On the casting of provisional fail safe ballots,
there is obviously a requirement in California that they not
be cast on a DRE. Even if that was not in place, the system
actually would not be allowed to use the electronic
provi sional ballots, the reason being because it does not
support the partial county as required to be only counted in
the races where the person was eligible. 1t's not capable
of doing that. [It's also not capable of putting up that
ball ot image prior to acceptance or rejection of that
provi sional ballot. Therefore, all provisional ballots
under the system would have to be cast using the Ballot Now,
a paper-based system and that's what's reflected in their
use procedures.

An addi tional consideration, as noted before, it
does not include the voter-verified paper audit trail and it
woul d be subject to all of the additional security
requirenents fromthe April 30th directive fromthe
Secretary.

Public comment. We didn't have any tinely

conments received prior to the binders being distributed to
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10
the Panel. W did receive sone |ate comments with have been
distributed to the Panel this norning.

Moving on to the reconmendati ons from staff.

Staff recommends the certification of Hart InterCivic's

eSl ate system Version 3.4 consisting of BOSS Version 3.4.0,
Bal | ot Now Version 2.3, SERVO Version 2.0.10, Rally Version
1.2.0, Tally Version 3.2.0, eSlate 3000 Version 2.3.8, JBC
1000 Version 2.3.8, along with the Kodak i830 and Fujitsu
4099 with the follow ng conditions:

One, staff shall successfully test the two
scanners in conjunction with System 3.4 by October 5th of
2004. That date was sel ected because that's the next
hearing date for this Panel, so as to allow us to report
back by that date.

Two, that none of these additional software
packages devel oped by Hart shall be installed on the sane
system on the sane conputer running any of the certified
components.

Three through five are | anguage devel oped
previ ously under a previous application, they all relate to
conpliance with the April 30th directive.

Item Nunber 6 is the standard | anguage we've now
been applying to each vendor allow ng for nodification of
the procedures to inprove the accuracy, security or

reliability of a system There was a desire to see that
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11
included at the last neeting, so | put it in here. There is
sonme additional standard | anguage we include relating to
conpliance with the Voting Rights Act, those kinds of
things, which |I have not included, but would al so be
recomendati ons.

That concludes the staff report. The vendor is
present if you have any questions for themor if you have
any questions for staff.

CHAI RPERSON KYLE: Thank you, M. Wagaman.

Any questions fromthe Panel ?

Well, let me start to the far left, M. Mtt-
Smith.

PANEL MEMBER MOTT-SM TH: |I'minterested in
Condi tion Number Four. The voting systemshall only be used
in the County of Orange?

MR. WAGAMAN: Correct. That is the only county
that is currently using the Hart system and under the
Secretary's directive, the DREs cannot be added to an
additional county that is not currently using it unless it
i ncludes a voter-verified paper audit trail which this
system does not. So, therefore, the certification would be
limted to that one county.

CHAlI RPERSON KYLE: M. Jefferson

PANEL MEMBER JEFFERSON: Just for ny edification,

the version nunber for eSlate goes from2.0.13 to 2.3.8.
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That actually appears to be several substantial changes in
the software, in other words, a big junp; is that correct?

MR. WAGAMAN: Part of the reason for that is there
is a systemthat was not applied for certification here,
System 3.3, so there was two junps in changes. The firmnare
is where there biggest changes occurred, in particular to
support that bar code functionality which was in response to
some of the issues seen in the March el ection.

PANEL MEMBER JEFFERSON: And you're tal king about
eSlate firmvare?

MR. WAGAMAN:  Unli ke sone of the other systens,
the eSlate and the JBC are nuch nore closely linked to the
-- the activator and the DRE are nmuch nore closely |inked,
they are actually daisy chained together under this
particular system So that's why you notice the firmwvare
version nunbers are the sanme because they work in tandem

PANEL MEMBER JEFFERSON. Okay. So | guess where
my question was coming from is we're only a few weeks
before the election and we're asked to certify what appears
to be a fairly large change in the firmware?

MR, WAGAMAN:. | woul d defer to the vendor to talk
about all the specifics in the code, but the changes are
actually fairly mnor, even --

PANEL MEMBER JEFFERSON: They are?

MR. WAGAMAN: -- though there's a significant junp
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in the version nunber.

PANEL MEMBER JEFFERSON: Okay.

CHAI RPERSON KYLE: Thank you, M chael

Do you want to direct that and ask the vendor
about any clarification on that?

Can | ask the vendor's representative to cone
forward pl ease and address this issue for a mnute.

PANEL MEMBER JEFFERSON: And if you could be a
little nore specific about what the various changes are
between 2.0.13 and 2.3.8? | just wasn't sure | have the
whol e sense of what they were?

CHAI RPERSON KYLE: If you can start out by stating
your name and spelling it for the record, please.

MR, FLOM Ckay. M nane is Scott Flom F-1-0-m
I"mthe Vice-President of Operations for Hart InterCivic.

As far as the firmnvare versions go, the changes to
this were as M. Wagaman said pretty mnor. They dealt
with, one, the bar code interface, two, adding sone kind of
new nmessages. |If there's any delay due to traffic on the
net wor k between the devices, the voter is presented with a
message now that says please wait while your ballot is being
| oaded or while your vote is being cast. Prior to that,
they were not given any information.

O her than that, there really haven't been any

maj or changes to the system
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PANEL MEMBER JEFFERSON: Do you have a version
hi story docunment, not with you today, but | nean | assune
you do?

MR. FLOM  Uh- huh.

PANEL MEMBER JEFFERSON: | mean | guess in the
future | would like to request that we see sone version so
we know t he whol e sequence of version nunbers and the
changes that come up. For nowthis is fine.

MR, FLOM Ckay. W can provide that to the
state.

PANEL MEMBER JEFFERSON: And then, M. Chairman, |
had one other question not related to this.

CHAlI RPERSON KYLE: Go ahead.

PANEL MEMBER JEFFERSON: That was, this being a
DRE system at our |ast hearing, we recomended
certification for one election only, and ny question was
does the sane reasoning apply to this system should we be
consi stent on this point?

CHAI RPERSON KYLE: Very | ogical of you, M.

Jef ferson, good question. Before we go back to that
question, because | was actually wondering the sane thing, |
want to see if there were any questions of the staff or
vendor .

Ms. Dani el s- Meade.

PANEL MEMBER DANI ELS- MEADE: M. Chairman, | was
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just wondering since it's not specifically spelled out in
t he recomendation, in the conditions for recomendation, if
we al so should require that provisional ballots, just to
make it official, that provisional ballots will be cast on
paper ballots only?

MR, WAGAMAN: | f you want me to include that, that
will be fine. It's, as | said, already in the procedures,
but I can include it there as well

PANEL MEMBER DANI ELS-MEADE: | think it nmay be
i mportant to just point it out.

CHAI RPERSON KYLE: Let me al so, just for process
sake, formally nove that these additional public conments be
noved in the record and copi es provided.

PANEL MEMBER DANI ELS- MEADE: So noved.

PANEL MEMBER CARREL: Second.

CHAI RPERSON KYLE: Thank you.

Any opposition?

The ayes have it.

So they're part of the record since they cane in
after. And |'m assum ng staff counsel that these cane in,
these are all relevant to this agenda itenf?

STAFF COUNSEL STUART: | just saw them at the sane
time you guys did.

MR. WAGAMAN: They are relevant to itens before

t he Panel today, not this particular item but one or nore
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of the itens today.

CHAI RPERSON KYLE: Al'l right. W' Il nove themin
to the record anyways.

Now, let's go back to your question, M.

Jefferson. Do you have any thoughts on it?

PANEL MEMBER JEFFERSON: Well, as you know, we
were a divided panel |ast tinme about whether or not to say
strictly one election only or to certify for four or five
nont hs and not bother the Secretary of State with a specific
ruling should any special election that we don't anticipate
come up. M mmin concern is that we just be consistent,
whi chever of those decisions we come out with is okay, but I
think we should treat all DRE systens alike with respect to
our intent to rethink certification issues.

MR. WAGAMAN:  To provide two points, one point of
clarification and one point of information. The system| ast
week in which the Panel recomended that additional item was
not a DRE system it was an optical scan system

PANEL MEMBER JEFFERSON: Excuse ne.

MR. WAGAMAN: Two, the reason it was not included
in the staff report is there was a request fromthe Chair at
the last neeting that staff investigate |ocal elections and
the timng of |ocal elections in those particul ar
jurisdictions, and I want to provide that information to the

Panel before it made a recommendation relating to that
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particular item

VWhat staff did discover is that, as M. Mtt-Snith
poi nted out at the |ast nmeeting, a lot of loca
jurisdictions do not know when they will have their
el ections com ng up, they are anticipating elections early
in 2005. In fact, to provide sone information on the
problemin nailing this down, Sacramento County at the | ast
nmeeting said that they did not anticipate el ections unti
later in 2005, cane back to staff and informed us that they,
in fact, anticipate an election in Decenber of 2004 for one
small local election. So as early as Decenber of this year
we will anticipate |ocal elections conming, and that would
then under that particular |anguage require additiona
action by the Secretary of State's office, if the system was
to be used in that election

CHAI RPERSON KYLE: Assuming that the Secretary
adopts the recomendati ons of the Panel

MR, WAGAMAN. Ri ght.

CHAI RPERSON KYLE: And part of the work was to try
to ascertain the factual basis and what m ght go forward in
ternms of information for the Secretary so he could make a
nore informed decision as to whether to adopt that
recommendation or nmodify it or reject it outright.

PANEL MEMBER CARREL: M. Chair, to coment on

this issue, I think it was the nost split issue we've dealt
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with in two years here, which was this issue with a 4-3 vote
| ast week. So |I don't know why we even need to do it for a
DRE system which explicitly in certification expires and
needs to cone back to us for review sonetine next year
because it needs to incorporate a voter-verified paper trai
before either June 2006, given the Secretary's directive, or
January 2006, if the Covernor signs new | egislation which is
on his desk which would inpose it to be January of 2006. So
I think if we're planning on doing a review of systens next
year, and | think it's wise to do that, | think we can stil
do a review of systens knowing full well that this nmay be
used in one county next year

And to add to the discussion about where and when
there m ght be elections next year, there's al so been
pundi ts suggesting that the Governor may hinself cal
anot her statew de el ection on a neasure regarding
reorgani zati on of state governnment. So | think everything' s
totally up inthe air. | don't know that it's necessary as
a condition of this certification.

CHAlI RPERSON KYLE: O her di scussion?

PANEL MEMBER MOTT-SM TH: |I'min support of M.
Carrel's statenent. Basically, | think we can acconplish
the review wi thout confusing the situation in 2005.

CHAI RPERSON KYLE: In ternms of consistency, M.

Jefferson, | guess that I would agree that we have adequate
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conditions on this one. What we should really do is revisit
| ast week's with nore information to provide to the
Secretary so that he can either adopt whol esale or nodify
that particular reconmendation so it nore accurately
conports with maybe sonet hing al ong these lines.

Then 1'11 open it to any public comment on this
particul ar submi ssion having to do with Hart InterCivic
eS| at e.

Ki m Al exander .

MR, WAGAMAN: And are we going to have any
[imtations on tinme this norning?

CHAI RPERSON KYLE: Yes, we are. Three m nutes.

MS. ALEXANDER: Good norning. KimAl exander and
the California Voter Foundati on.

I have a question about the Hart procedures. [|I'm
just | ooking over the procedures for the eSlate electronic
voting system and on page 20 is the procedures for closing
the polls. And Item4.6.5 says "the polls close screen on
the JBC includes the capability for printing the tally
report, follow the instructions in the eSlate manual .

I"'mwondering if these procedures actually require
that there's a printing of the tally report at the cl ose of
polls or if it's sonething that will remain optional. This
printing of vote totals fromvoting machines is sonething

that is included in the Secretary of State's April 30th
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decertification orders and the certification requirenents,
and sonme of the electronic voting nachines in the state have
the capability to print a summary report at the cl ose of
polls of all the votes cast on each machine, and the ones in
Riverside don't. So | would like to see sonme clarity on
whet her in Orange County on the eSlate systens there will be
or there won't be a printing of the total votes at the close
of polls that woul d be posted outside the polling place, as
is required under the Secretary of State's new security
directives. That's all, thank you.

CHAlI RPERSON KYLE: Any one on the Panel want to
address that issue? Any Panel nenber? Caren?

PANEL MEMBER DANI ELS- MEADE: | woul d just agree
with that, that we should insert the same type of |anguage

that we did on past procedures, that requirenment they print

to report.

MR, WAGAMAN: Staff has already been into that, if
it's an oversight, then it will be an oversight on staff's
part if it's not included. |It's sonmething we are | ooking

for in all the procedures.

PANEL MEMBER CARREL: Do we know what's in the
el ecti on manual now?

MR, WAGAMAN: That's what |'mright now | ooking
for.

CHAI RPERSON KYLE: Do we have anyone either from
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the vendor or the county that could address that issue?

MR. FLOM  Again, ny nane is Scott Flomw th Hart
I nterCivic.

And in the primary election in Orange County it
was a requirenment of the poll workers to print the close
poll report at the end of the day and post those. And
unl ess the county has other direction fromthe Secretary of
State's office, we'll continue that practice.

CHAI RPERSON KYLE: Thank you very nuch.

Let's just nake it an explicit part of the
condi tion.

MR. WAGAMAN: |s the Panel's desire that
procedures are added as a condition of certification?

PANEL MEMBER CARREL: Added to the procedures,
pl ease.

CHAI RPERSON KYLE: Consistent with earlier simlar
directives in the April 30th and May 14th, nmeaning it has to
be done.

Any further comments?

Then | will entertain a nmotion --

PANEL MEMBER CARREL: Mbved.

CHAI RPERSON KYLE: -- to adopt.

PANEL MEMBER MOTT- SM TH:  Second.

CHAlI RPERSON KYLE: The recommendations to the

staff with the nodifications suggested by the Panel and duly
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noted by staff.

Al'l those in favor?

(Ayes.)

CHAI RPERSON KYLE: And opposed?

Any abst ai ni ng?

The ayes have it.

Let's go to Agenda |Item Nunber 1, please.

MR, WAGAMAN: | just want to make sure we have a
vendor representative, which we do.

Wth the acceptance of the Panel nenbers, | would
actually address Itens 1 and 2 together, they're both
applications from Di ebol d.

CHAI RPERSON KYLE: That's fine.

MR, WAGAMAN: | will go through the staff reports
for each individually, but that allows ne to deal with those
items at the same tine.

[tem Nunber 1, which is Tab Nunmber 1 in the staff
report, is a nodification to the Diebold AccuVote optica
scan system A Panel Menber brought up this issue before,
this is a different version of firmvare that is designed
specifically for central count purposes. The version nunber
is 2.0.12. Unlike the previously certified versions froma
coupl e weeks ago, 1.94w and 1.96.4, instead of the results
being stored to a renovable nmenory card, the results are

transmtted fromthe optical scan directly to GEMS via
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di rect connection.

In addition, one other operational difference is
the printer built into the AccuVote-OS does not print the
zero tape and the tally tape and the summary tape at the
end, the reason being no results are stored on that unit, so
therefore it's not capable of doing that. Instead those
zero tapes and those summary tapes are produced directly
fromGEMS itself.

The affected itemon the application is the
Accufeed. The Accufeed is a piece of hardware, it has no
firmvare associated with it. What it is is it's a piece of
equi pnment that sits on top of the AccuVote-OS and runs the
ball ots through so the ballots can be run through at a
hi gher rate of speed. It can store around 200 ballots at a
time. So it's not a particularly high speed scanner, but it
is a higher speed scanner than the manual process that woul d
ot herwi se be used.

It's worthy of note that the Accufeed was not
tested with the other two firmware version numbers, so
therefore, if the Panel takes the staff recommendation, the
Accufeed could only be certified with the firmvare Version
2.0.12.

Iltem3 is the GEMS 1.18.19 that has come before
t he Panel several times before. Federal testing. W have

received letters fromthe I TAs that federal testing has been
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conpl eted, however, we have not received the final reports
and a NASED nunber has not been issued. Wen we get to the
staff report, you will see a recomrendati on that both of
those be received prior to final certification and with the
time sensitive date as was requested fromthe Panel at the
| ast neeting.

State testing was successfully conpleted here in
Sacranmento in early Septenber. Review of conpliance with
state and federal |aws was conpleted. Mst of these are the
exact sanme thing, so | want to cover it under the previous
certification procedures, the sane as the procedures
previously reviewed by the Panel, the sane security
nmeasures. There was one section added relevant to the
operation of a central count OS. That was section 1.3.8 in
the procedures, that's the only nodification fromthe
previously certified version of the procedures, proof that
t hose docunents have been received.

Addi tional considerations. The vendor's intent,
if this is not certified, is to only use the 1.94w and the
1.96.4. There were other versions of the central count
firmvare in the field, as identified during the RNG audit.
Those versions we have not been able to verify certification
of, therefore, again we're going to recommend as has been
done in the past that if this version is certified, that any

of those versions be replaced with the now certified version
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at vendor expense.

Public comrent. Again, there were |l ate conments
recei ved which were distributed to the Panel under the
previous item

Recomendati ons from staff are that Diebold
El ection Systens Inc's GEMS 1.18.19, AccuVote-OS 2.0.12, and
Accuf eed be certified with the follow ng conditions: That
the final I TA reports be received by Septenber 27th, 2004.
That date was sel ected based on conversati ons between staff
and al so the independent consultant and al so the vendor with
the ITAs. It was also based on the anopunt of tinme provided
to the previous vendor to conplete that process.

Two, that the vendor nust obtain and submit a copy
of federal qualification for all systenms and conponents,
agai n, by September 27th.

Three, Uncertified equipment will be currently
certified with what woul d now be certified equi pment by the
Novenber el ecti on.

And Item 4 is again that standard | anguage as
rel evant to nodifications to the procedures to encourage the
security and reliability and accuracy of the system again
with all of the other standard boilerplate | anguage that we
had in the past.

That conpletes the Item 1 staff report.

The Item 2 staff report would be Tab Nunber 5 in
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your bi nders.

This is an additional software package that will
go along with the AccuVote-TS system The programis called
VCPr ogr anmrer, Version Nunber 4.1.11. It would be used with
all the same conponents previously certified with the TS,
the GEMS 1.18.19, the AccuVote-TS 4.3.15D and the Key Card
1.0.1.

VCProgrammer is used to facilitate early voting.
As the Panel may note fromthe previous neeting, the card
activators currently certified are only able to hold eight
bal | ot styles, which is obviously not enough for an early
voting situation where you need all the ballot styles in the
jurisdiction. Wat VCProgramer does is it installs on a
COTS piece of hardware and basically any PC, it is then
| oaded with a file that's created by GEMS that contains al
the various ballot styles available up to the election. It
can then be used in one of two nodes, an automatic or a
manual node.

Under the automatic nmode, the systemis used in
conjunction with the county's voter registration system so
a poll worker would select the voter fromthe voter
regi stration systemand the systemw || then automatically
create that voter access card without any other steps
required by the person using the system

Under manual npde, it did not need to be used with
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the voter registration system |Instead, the poll worker
woul d figure out what precinct and what ballot style is
rel evant and manual ly sel ect that, and then that card would
be created.

VCPr ogr anmrer has not been previously certified in
California, it was applied for previously but was not
certified.

CGEMS again is the sane version used before, the
difference in its interaction is before VCProgramer created
that text file that is used by VCProgranmer to create the
various ballot styles.

The AccuVote-TS, the interaction is the same and
it takes the card that's been created by in this case
VCProgranmer and is used to activate the system And the
Key Card Tool, again, creates the ability to use a dynam c
user to find passcodes and encryption and can be used in the
sanme way with VCProgrammer as it is with the stylus to have
that functionality.

Again, on the itemof federal testing, we have
received the letters, we have not received the reports or
t he NASED nunber. So, again, you'll have the sane
recommendation with that same date of Septenber 27th for
themto conplete that process, with the qualification on
both systenms will be to the 1990 standards.

State testing, again, was conpleted by the state
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and the state's technical consultant. Two security issues
were raised that are relevant to the way the system works.
Because this programis designed to be installed on a PC, it
does raise certain security concerns because the PC could be
out in the field outside of the physical security of the
county's office, and because it may or may not be used in
interaction with the voter registration system

Because the systemis going to be used in
different ways in each county, the security nethod that is
recommended by staff, that as the Secretary has required in
the past, that the counties using the systens subnit a
security plan for how they are going to use it, because
security issues that may apply to one county nay not apply
to a different county dependi ng on how they are using this
particul ar program

The other issue identified is that this text file

that's generated by GEMS can be potentially nodified. It's

not protected in any way. That will not affect the
tabulation. It would affect, if it was nodified, it could
create an error where sonebody's card is activated -- the

pol |l worker activates the card as a Denocratic ballot, when
in fact it's a Republican ballot, the TS would still say
it's a Republican ballot. It would not do anything other
than create that confusion potentially there. But, again

because of that issue, the recomendation is that the
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counties submit security procedures for how to prevent those
ki nd of problens.

Revi ew of conpliance with state and federal |aws
was conpleted. Again, the firmvare version or the
procedures are the sane as those that have cone before the
Panel before. There was a nodification to recognize all the
various ways that cards can be activated and making the
differentiati on between the operation, for exanple, of
stylus and the operation of VCProgrammer. That was section
nunber 3.2 in those procedures. Oher than that, they are
the sane procedure with the sane additional security you'l
find that the Panel seen before.

Docunment s have been received for this application.
Agai n, because this system does involve touchscreen DRE t hat
does not include the voter-verified paper audit trail, there
will be atimng out onit and it will also be limted to
those counties that currently use that TS system it's the
same | anguage fromthe previous certification on the TS.

Public coment. Again, there was sone |late
conmments received, that's been distributed to the Panel
Therefore, the staff recomrendation is that Diebold's
VCProgranmer 4.1.11, GEMS 1.18.19, AccuVote-TS 4.3.15D, and
the Key Card Tool Version 1.0.1 should be certified with the
foll owi ng conditions:

Submi ssion of the ITA reports again by Septenber

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30
27th. That the federal qualification with NASED nunber be
recei ved by Septenber 27th. Three, this isn't a new one,
but any jurisdiction intending to use the VCProgranmer in
the el ection nust submit a security to and receive approva
of that plan fromthe Secretary of State's office for that
el ection. The security plan shall specifically include
i nformati on on the physical and technical security of the
conputers runni ng VCProgranmmer, how the jurisdiction wll
prevent tanmpering with the files associated with
VCPr ogramrer, and how the county will prevent the creation
and use of unauthorized voter access cards using
VCPr ogr ammer .

Itenms 4 through 6 are the additional requirenents
fromthe April 30th directive fromthe Secretary. The
counties it would be linmted to are obviously different from
the previous one. It would be Al aneda, Plumas and the
County of Los Angeles for early voting only.

And Item 7 is again that boilerplate |anguage
relating to nodification of procedures to enhance the
security, accuracy, reliability of the system

That concludes the staff report. W do have a
representative of the vendor present, if there are questions
for them as well

CHAI RPERSON KYLE: |I'm going to open up di scussion

on the first application having to do with AccuVote-0OS
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2.0.12.

Any questions or comments fromthe far left?

Working ny way this way.

M. Carrel

PANEL MEMBER CARREL: There was a conment in M.
Freeman's report that says some records are retained in
menory and the security of the systemfor counties is a
requi rement of tanper-proof seals and/or |ocks to be used
prior to and during by counties during operation for denia
of service types of attack. |'mjust wondering if that is -
- and | can't find it, because | don't know where to | ook
in the procedures?

MR, WAGAMAN. Can you say what you're | ooking at
so | can check into that?

PANEL MEMBER CARREL: Page 3 of 4 on Tab 2. The
third paragraph says no records. He recommends getting
approved seals and | ocks.

MR, WAGAMAN. There is a requirenent in the
procedures for approved seals and | ocks that was already
part of the previous |anguage.

PANEL MEMBER CARREL: Ckay, thanks.

CHAI RPERSON KYLE: | have a couple. Then for the
submi ssi on, what are the affected counties?

MR. WAGAMAN: The vendor would be better qualified

to answer that because sone of the counties that currently
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version, they may be using the previous version, the 1.94W
or the 1.96.4.

CHAI RPERSON KYLE: Okay. So do we have any idea
where this may or may not be installed?

MR. WAGAMAN: | have that information, | do not
believe | have it with me. | have to send sonebody up to go
get that for ne.

CHAlI RPERSON KYLE: Okay.

Can | have a vendor representative step forward,
because | al so have another question that has to do with
this.

So if you would identify yourself for the record,
pl ease?

MR. SI NGLETON: For the record, |'m Marvin
Singleton, S-i-n-g-l-e-t-o-n.

M. Chairman, | believe the mgjority of the
counties do use central count for their processing of

absentee and el ection ballots, the absentee processing of

bal | ots.

CHAI RPERSON KYLE: Okay.

MR, SINGLETON:. | don't have a specific nunber, |
would say a magjority. | do not think Los Angeles is because

of their Ink-A-Vote system but | would say a majority of

the counties do use it.
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CHAlI RPERSON KYLE: Okay.

MR. WAGAMAN: W' re having somebody retrieve that
i nformation right now.

CHAlI RPERSON KYLE: Okay.

MR, WAGAMAN: So if you want to proceed with
public comrent and the other comments from the Pane
menbers, we'll have that before you reach your fina
del i berati ons.

CHAI RPERSON KYLE: Okay. In one of your
coments -- would you stay there, M. Singleton.

One of your comrents earlier, M. Wagaman, had to
do with if we didn't get certification, if we didn't get the
| TA report and the NASED nunber, that it would default in
part to 1.94Wand 1.96.4?

MR. WAGAMAN: Correct. They can still count their
bal | ots using those other version nunbers, it just would not
be as efficient a process. So they could use that other
firmavare version

CHAI RPERSON KYLE: So are 1.94Wand 1.96.4, are
those the current installations?

MR, SI NGLETON:  Yes.

CHAlI RPERSON KYLE: Ri ght now?

MR, SINGLETON: As M. Wagaman said, if this
version does not neet the various criteria, all that would

be required is to pre-sort the ballots by precincts and they
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woul d use the 1.96.4 or the 1.94Wto count the ballots in
that jurisdiction.

CHAI RPERSON KYLE: My concern is granting
conditional certification today, maybe in an effort to be
efficient, install the new version and not get the
certification in a tinmely fashion. And then have to go
t hrough some of the rigamarole we went through in March of
this year where we had to uninstall and default back to
1.94W

MR. SINGLETON: We have previously announced to
all the California custoners to plan not to use it. So it's
much easier to continue that thinking, and if we were to
receive the state condition, it would be just replacing the
menory chip sets in the optical scan nachines that are at
t he counties.

CHAI RPERSON KYLE: So |eave the 1.94W the 1.96.4
and wait until the date certain with the ITA report and the
NASED nunber. And then does that allow enough tine for
timely installation?

MR. SINGLETON: Yes, sir. All you're doing is
basically changing the nmenory chip sets and the machi nes are
already at the election office centrally located. The
central count is not used in a field environnment at a
precinct, so these would be a |imted nunber of machi nes.

Sonme counties use two machi nes, some counties might use ten
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so it's a matter of changing the chip sets out.

MR. WAGAMAN:  Yes. As the vendor was saying, this
is a central count system so you're having to park your
equi pnment in with the precinct count equipnent.

CHAI RPERSON KYLE: | just don't want to put the
counties through the grief and then the expense in ternms of
the staff time of installing and reinstalling or
uninstalling if we don't have it. And in the
recommendati on, M. Wagaman, what was the date that the
recomendation is for?

MR. WAGAMAN: It was the Septenber 27th date.

That was based again on conversations with the federa
process about where they are in that status, both fromus,
fromthe vendor and from M. Freeman. |It's also an

equi val ent amount of time that you provided ES&S when this
i ssue arose on the 9th.

CHAI RPERSON KYLE: Okay. Can | hear from any of
the counties?

Thank you, M. Singleton.

Can | hear fromany of the counties if they
believe the 27th isn't an adequate tine?

MS. HENCH. Debbi e Hench, San Joaquin County
Regi strar of Voters.

It's questionable. Some of the counties, we start

Oct ober 4th issuing absentees. W can't start counting them
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until seven days before the election. And what this process
does is saves tine, especially for the large counties that
have -- you know, we're going to have around 70, 000
absent ees, Al aneda may have 200, 000 absentees. |f you have
to hand sort those, that's when you start getting the del ay.
You know, central count is a real help in that process
because you just feed themthrough, the conputer is sorting,
not us.

So if you wait until the 27th, we really don't
know what the inpact is. W know we have until that seven
days before, but you want to test it. You don't want to
say, okay, | hope we got it today, we can run them today.

We don't want to do that because we have to do our |ogic and
accuracy tests on that just |ike everything el se.

CHAl RPERSON KYLE: Okay. Thank you, that's
hel pful .

MR, WAGAMAN: And obviously if we receive the
federal reports tonorrow, if the Panel were to take that
action, then we receive those reports tonorrow

PANEL MEMBER JEFFERSON: What do we know about the
i kelihood of that?

CHAlI RPERSON KYLE: What do we know about the
i kelihood of that was the question?

MR. WAGAMAN: The |ikelihood is everyone is of the

belief that we will have them by the 27th, we may have them
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sooner than that, but obviously one of the effects that has
happened is of us putting tinme certainty is now all the
vendors are pushing the I TAs to conplete their reports in a
timely fashion. So it's going to be an issue of what order
they take things, so which order they cone through, the
final NASED nunbers being issued, | don't know.

CHAI RPERSON KYLE: Ms. Dani el s- Meade, did you have
any questions or conments?

PANEL MEMBER DANI ELS- MEADE: No. The only concern
I had to do with the technical expert's reconmendation with
respect to tanperproof seals and Marc brought that up and we
were assured that that procedure is sound.

CHAI RPERSON KYLE: Okay. W'Ill take public
comment on this particular point.

Kim you're going to pass? Thank you.

Maureen Smith, did you want to comment on this one
or speak in general?

MS. SMTH. | n general about the two itens, just a
bi g question, it's not a conment.

CHAI RPERSON KYLE: Okay. And identify yourself
for the record.

MS. SMTH. My nane is Maureen Smith from Peace
and Freedom Party and Santa Cruz County.

My question is the sane as one of the questions |

asked at the | ast neeting, does this systemallow for back
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door entry and, you know, are you taking that into
consi deration in whether or not you're going to approve it?

And to finally ask one other question, | won't
have to ask it later, | still have to ask one question at
the very end, but that is it is my understanding that al
systems will be | ooked at and not just DRE systens after the
election? It was ny understanding froma decision at the
| ast neeting, and | want to be accurate in ny understandi ng.

Thank you.

CHAI RPERSON KYLE: Thank you.

Any Panel reaction, comment.

PANEL MEMBER JEFFERSON: Wth regard to your
qguestion about the back door, this system does use GEMS
1.18.19 and all of the same issues that have been di scussed
before still apply to this one, if that answers your
guesti on.

MS. SMTH: It does.

CHAI RPERSON KYLE: M. Clark, | assunme you want to
speak on this point?

MR. CLARK: M nane is Brad Clark, I'mthe
Regi strar of Voters in Al ameda County.

And as a user of the optical scan central count,
if it's available, | have a question of the Panel who's
tal ki ng about security seals on the system | don't know

where to put it, we don't have a menmory card, so we can't

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39
seal that. W don't print out tapes, so we can't -- we can
seal the printer conpartnment, but we don't print anything.
So | would just kind of like to know where you want me to
put this seal, because | don't see the usefulness of it when
we' re using these machines in our computer room which is an
al armed, | ocked roomwith only our staff init. And | don't
see what there is to seal, unless |I'mnissing sonething. |
understand in the polling place why we want to seal, you
know, where the conpartnments are, but in our central count
environnent | don't see because there's no nenory card.

MR. WAGAMAN: The specific issue that M. Freenan
is referring to is on the back of the unit there are severa
ports that are available. The county is using the system
those ports nmay or may not be accessible. |f the Accufeed,
for exanmple, is on top of the unit, those ports are not
accessi ble, so you would not be able to have those sane
tanpering i ssues relevant. |If the Accufeed is not on top of
it, then those ports in the back would be potentially
accessi ble, which is where under the current procedures cone
in play that a log of any tinme those ports are accessible
woul d need to be kept, and that's what's under the existing
| anguage in the procedures.

MR. CLARK: Yes. And we use the Accufeed.

MR, WAGAMAN: So at that point it will just be an

i ssue of whenever those ports were accessible, like the
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Accuf eed was renoved for sone reason, a |log would need to be
kept with those under procedures.

PANEL MEMBER CARREL: M. Cl ark, when you test the
machi ne prior to the election, do you test it with the
Accuf eed on and do you keep the Accufeed on until the
el ection?

MR, CLARK: Yes.

PANEL MEMBER CARREL: So you're not renoving it
and then you seal it up and then reattach it?

MR, CLARK: We do renove the Accufeed if they
mal function. |f the Accufeeds jam or sonething and they
have to be serviced, they are taken off.

PANEL MEMBER CARREL: But once you test it, you
keep the Accufeed attached if it is working properly?

MR. CLARK: Right.

PANEL MEMBER CARREL: So then there would be no
need to seal up the ports?

MR. CLARK: Right.

PANEL MEMBER CARREL: Because they're being used?

MR, CLARK: Correct.

Thank you.

CHAI RPERSON KYLE: Thank you.

Any ot her comments?

MR. WAGAMAN:  Well, | have that additiona

information for the Panel nmenbers as well
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CHAI RPERSON KYLE: Relevant to this point?

MR. WAGAMAN: Relevant to the counties using the
central count.

CHAI RPERSON KYLE: Okay, please tell us.

MR, WAGAMAN:. During the RNG audit, the follow ng
counties were identified that used a version of the centra
count. It would Al aneda, Fresno, Hunboldt, Kern, Marin
Pl acer, San Joaquin, San Luis Obispo, Santa Barbara, Tul are,
San Di ego, and Sol ano. Obviously Solano is no | onger using
this particular system So that would be a total of 11
counties. And again, as the vendor indicated, nost of those
counties it sounds |ike would have a desire to use this
system agai n, whether all of themw Il would be on county
di scretion.

CHAI RPERSON KYLE: Thank you.

I"mgoing to entertain a notion to adopt this one
before we nove on to the other one. To adopt the staff
recommendation with the conditions as they currently stand.

PANEL MEMBER DANI ELS- MEADE: So npved.

PANEL MEMBER CARREL: Second.

CHAI RPERSON KYLE: This is just for Item Number 1
on the agenda for the Diebold collection systemin AccuVot e-
Cs 2.0.12.

All those in favor?

(Ayes.)
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CHAI RPERSON KYLE: Opposed? Abstentions?

The ayes have it.

Let's nmove to discussion on questions regarding
Agenda |tem Nunber 2 on VCProgramer.

Panel Menbers, any conments or questions? |[|'l]|
start fromny right this tine.

PANEL MEMBER DANI ELS- MEADE: Oh, sure. Get ne to
the right tab first.

MR. WAGAMAN.  Tab Nunber 5.

CHAI RPERSON KYLE: | have a couple questions
regardi ng training

You nentioned that procedures are simlar to the
ot her ones, however, this is a situation where it seens to
have been a training issue in March where we had probl ens.
And |I'mwondering if since it's a different system than what
was used in March?

MR. VWAGAMAN:  Well, when | said the sane
procedures, | was referring to the procedures when the Pane
adopted the procedures for the TS, which was a nonth and a
hal f ago. So it's those same procedures with the addition
of | anguage about the functionality of the VCProgramer.
And t he VCProgrammer has now been certified for use in the
st at e.

CHAlI RPERSON KYLE: Right. So | have a certain

question for the vendor, and if any of the client counties
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want to come, | would welconme their two cents.

How nmuch training is clearly and explicitly
articulated in the procedures so that we don't have
sonmething |i ke machi nes unpl ugged for several days and the
batteries inadvertently drai ned down?

MR. SI NGLETON: The VCProgramrer has it's own user
manual that has been distributed. |If you're asking for
specific hours, you'll have to ask that. But this is only
used in the TS counties, so it would be Al ameda, Plunmas, and
Los Angeles. So the training of the TS systemin itself
woul d include training on the VCProgrammer. It is not a
battery operated device, it is powered by the host system
So it plugs into a PC or a server or a | aptop where used.

CHAlI RPERSON KYLE: Okay.

MR. SINGLETON: So that's not any type of --

CHAI RPERSON KYLE: That's not an issue?

MR. SINGLETON: No, sir

CHAI RPERSON KYLE: Okay. Are there any other
i ssues that might come up given just sonme of our past
experience and before we go forward and possibly give the
stanp of approval on sonething like this. | just want to
make sure that those kinds of issues have been thought
t hrough and addressed.

MR. SINGLETON: | understand. To our know edge,

there are no systemfailure, single point of failures. |If
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the counties use themin the automati c node as indicated by
the staff, it is tied directly to the voter database, or
voter registration database of that county. O herw se,
there are no other conponents to it. It encodes a card at
the early voting location and that is it.

CHAlI RPERSON KYLE: Ckay. M. Clark, | see you
want to conment.

If you could stick around, M. Singleton, because
I have a couple other questions along these |ines.

MR, CLARK: Again, Brad Clark, |I'mthe Registrar
of Voters from Al anmeda County.

The way VCProgrammer works, it only works at our
early voting sites, so it's only our own staff using it, the
poll workers don't use this. And it's hooked into our
regul ar database, it's | oaded onto PCs that the staff
menbers at the front counter would use. They put in a
voter's nane and find that voter in the database, and then
the system autommtically assigns the correct ballot type and
precinct to it to burn the card.

W t hout VCProgrammer, you have to use a
touchscreen device which has all the precincts in the county
on it and the staff person has to | ook up the voter, find
the precinct, and scroll through the thousands of precincts
in the county and find the right one to burn the card, where

VCProgrammer finds it for them and automatically burns the
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card for them

And, again, it's internal staff using it, it's not
pol | workers using it, so the training is really fairly
sinple, it's pretty nuch like issuing a paper absentee
ballot, pretty nuch the sane process.

CHAI RPERSON KYLE: And how many early voting sites
do you have, M. Cark?

MR, CLARK: For this election, we're only going to
have one, just our own office.

CHAI RPERSON KYLE: Ri ght.

MR. CLARK: In the past we have had five. But we
have al ways done themin city clerk's offices so that we've
always trained city staff. W' ve never had them out at
shoppi ng centers or places |like that, we've always done them
in governnent buildings. So we've always had public
enpl oyees who were doing this, either City Clerk staff or
Regi strar of Voters staff.

CHAI RPERSON KYLE: Thank you for that
clarification.

MR. WAGAMAN:  And on that sane point, since we
don't see county registrars fromthe other counties present,
| believe all the counties from our discussions were
pl anni ng on using staff, not volunteers, to be using the
equi pnent. Plumas County is again planning on using it just

at that central location. Los Angeles, | believe, is
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considering using it out at renote |ocations as well
CHAlI RPERSON KYLE: That's great.
Anot her question. 1In the |ast exanple, the |ast
subm ssion, there was a default that if the I TA report and
t he NASED nunber was not forthcoming by the 27th, it would
revert back to the 1.94Wand 1.96.4. \What happens here if

we don't, since we |ikewi se don't have an | TA and a NASED

nunber ?

MR, WAGAMAN. | can provide the information on
what we woul d require, what the vendors' response will be
after the --

CHAI RPERSON KYLE: Okay. 1'd like to hear yours

and 1'd like to hear yours.

MR, WAGAMAN:.  For our purposes, VCProgranmer woul d
not be certified for use, so it could not be used. So the
county would then either not be able to support its early
voting program and woul d not use that or it would have to
use a different functionality to support it such as what was
described by M. C ark about using the ability of the units.
Though | believe nost counties would probably -- | would
have to default to the vendor as to what those counties
alternate plans for early voting would be

MR, SINGLETON: The situation described by M.
Clark is the fallback if the | TA doesn't have the letter

You take a TS system that would have been in use in the
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early voting, take it off line, and make it the activator

So the staff person would be |ooking at a paper poll book

so that when someone wal ked in be able to look it up in the
precinct and then scroll through on the nenu bar of the
screen of the TS. Then they would type in that code, insert
the voter coder card and it woul d ki ck back out with that
ball ot style that they would give to the voter. So there is
a backup.

CHAI RPERSON KYLE: M. d ark, when does your
county plan on beginning early voting?

MR, CLARK: Well, since we're doing early voting
only in our office, we wanted to start on October 4th and
absentee voting on that day.

CHAI RPERSON KYLE: Okay. So Septenber 27th woul d
concei vably be a deadline that would work for you?

MR. CLARK: It should, because this would only
apply to about five conputers and all in the central office.
So this is one of the reasons we did not do outstation early
voting this time was because we knew it m ght be | ate when
we got the certification for VCProgramrer.

CHAI RPERSON KYLE: If you could stick around, I'm
told that there are a couple other questions that m ght be
directed to you and --

PANEL MEMBER MOTT-SM TH: |'mjust going to follow

up that Los Angel es County couldn't be here today, but they
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did call last night and this norning and they expressed two
things. One is that they do need to know sooner rather than
| ater, and the nessage was they needed to know today about
t he VCProgranmer.

But they also indicated that the security
considerations in the staff report were fine with them and
that they would anmend the security report that they are
submtting this Friday to incorporate all of the staff's
recommendati ons.

CHAI RPERSON KYLE: Thank you.

Caren?

PANEL MEMBER DANI ELS- MEADE: No, | don't have
guesti ons.

CHAI RPERSON KYLE: | have one nore before | turn
to the left.

In the staff recomrendati on, M. Wagaman, you
suggested Condition Number 3 that security plans be
subm tted on the physical and technical security of the
conmput ers runni ng VCProgranmer, which | think is an
outstanding idea. However, it lacks a date specific as to
when we shoul d get those plans so we can review t hem and
gi ve t hem back.

MR, WAGAMAN:. That's correct. That was probably
an om ssion on the part of staff. The staff reconmendation

woul d be that either prior to use which would be whenever

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49
they use their early voting or it would be linked to that
Sept enber 27th date just to keep everything consistent.

CHAI RPERSON KYLE: M. Cark, can you just comrent
on that whether that is sonething that's -- how that would
i mpact you and your county?

MR, CLARK: W could conply with that.

CHAlI RPERSON KYLE: COkay. If we tied it all to the
27t h?

MR, CLARK: That shouldn't be a problem

PANEL MEMBER MOTT-SM TH: Could | ask Brad a
qguestion on behal f of Los Angeles, so | understand it.

MR. CLARK: Do | get a raise and a |larger staff?

(Laughter.)

PANEL MEMBER MOTT-SM TH:  Chris' comment this
norni ng was that they really needed a decision right away.
You said you're doing it just in your office, Plumas is
doing it just in their office. LA is doing it out into the
comunities. Can you explain to me why there would be a
difference in their urgency versus your urgency?

MR. CLARK: |'mnot exactly sure how they |ink
their early voting sites to their database. Wen we want to
do this with a city clerk's office, we have to get |ines
into the city clerk's office so they can link and do these
transactions, and Los Angeles may be having to do that for

one thing. O if they are doing |aptop conmputers, they're
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probably having to | oad those | aptops with their database.
And | don't know how many sites they have. W had |ike four
sites outside the office where I think they had many nore
sites than that. | think they have fifty or something like
that. So | just assune that it's a bigger job

CHAI RPERSON KYLE: M. Singleton

MR. SINGLETON: | believe that when we were doing
the testing, we made query of Los Angel es and the nunber was
closer to 20. They expressed using the | aptop and they were
going to consider using the network in automati c node. And
I think that would be their time delay of when you set up
the network infrastructure in various locations, it my or
may not be within your normal confines. There is a period
you have to get out and establish a link and do your testing
froma network perspective

CHAI RPERSON KYLE: M. Mott-Smith, | think given
the fact that there's not a NASED nunber or an ITA, |, for
one, would have severe trepidations about telling Los
Angel es anything other than it night be conditionally
certified depending on the outcone of this, despite
potential operational hurdles.

PANEL MEMBER CARREL: | would concur with your
trepidations. Being an LA resident, | voted for early
voting in March. They do use a laptop and that brings ny

concern, because they also don't use staff at all sites.
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They do have volunteers at sone sites, so training does
beconme an issue. | don't know though if they have staff
just working | aptops and that's an issue | think we can -- |
woul d have |iked soneone fromLA to clarify, | don't know if
there is anyone here that can give that answer.

My concern is those |aptops and placing the
VCPr ogranmer on those | aptops and the security of those
| aptops so that they're not used for sonething else after
testing, the assurance of virus protection to nmake sure that
it's clear of viruses before VCProgrammer is installed. And
I don't know what the requirenents are for that?

MR. WAGAMAN:  Well, there are sone specific things
that are required in the procedures that are general issues.
Specific to each individual county, as | said the operation
is different. In that particular situation where a county
was using it outside of the office on a laptop, the things
we woul d be | ooking at are who are the people who have
access to that. There are ways you can use the Key Card
Tool so you can nake it such that the cards activate it by
t he VCProgranmer for early voting would not be able to be
used on election day. So the concerns about them just
creating card block would be mitigated, things along those
lines. Like you said in the procedures as | recall it nmakes
reference to the sane security should be built around any

conput er using VCProgranmer, any conputer running GEMs,
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whi ch woul d include, as you said, the virus protection and
those kind of issues. But again, it's going to be relevant
to how counties use it and where we need to build up the
wal | around the VCProgranmer.

PANEL MEMBER CARREL: And you have the condition
of a security plan fromeach county be submitted before they
i nstall VCProgramer, correct?

MR. WAGAMAN: Correct. And | believe the Chair
has expressed an interest in nodifying that to the 27th?

PANEL MEMBER CARREL: Yes. | would have to concur
with that. And it's not just the technical security
regarding virus protection of the software, it's also
physi cal security of the | aptops so that there's access
limted, not only for password protection, but physical, you
know, where they're stored after they're tested and
install ed and between each early voting day.

My concern is less that they are going to pull up
a Denocratic ballot when they are intended to have a
Republ i can ballot, but that when they pull up a ballot a
race would be left off or that they will allow a key card to
be used multiple tinmes. And that | think is of bigger
concern than the wong ballot, because | think soneone
obviously will notice the difference there. They may not if
a judges' race is left off or what have you.

| do recognize that there is a backup to use the
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early voting sites in Los Angeles. So there is a means to
program these cards clearly, the VCProgramrer's the
preferred method since they can programthemvery quickly
and in large nunbers, but it seens like a small aspect of
t he whol e system But the PCM device which sought to do the
same thing was the critical failure point in San Diego. And
part of it was -- and although this is early voting, it's
not going to be as critical now, |'mjust wondering out of
curiosity, and I don't know if this is sonething the vendor
can answer or you can answer, but is the software that's in
VCPr ogr anmer the sanme software fromthe PCM device?

MR. WAGAMAN: No. It's a different software
package.

PANEL MEMBER CARREL: Ckay.

MR. WAGAMAN: And | can't quite speak to all the
di fferences, whether it's developed in parallel or it's a
conpl etely separate devel opnent track, the devel oper would
have to answer that, but it's not the sanme firnmware.

PANEL MEMBER CARREL: Ckay, thank you.

Woul d the vendor |ike to conment?

MR. VIADEL: Hi, I'mTad Viadel, |'m Director of
Sof t ware Devel oprent.

In answer to your particular question is

VCPr ogranmer the sane software as is used in the PCM the
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VCPr ogranmer actually has been used in other places for
quite a while.

PANEL MEMBER JEFFERSON: W thout a NASED nunber ?

MR, VIADEL: In places that don't require
certification.

PANEL MEMBER JEFFERSON: Okay.

CHAI RPERSON KYLE: Li ke where?

MR. VI ADEL: Canada. The other thing, just for
clarification, what's stored on the smart card is strictly
the ballot identifier, not a set of races, so there's no
ability to |l eave off a key race, just so you understand
t hat .

PANEL MEMBER CARREL: \When you say Canada, isn't
there just one jurisdiction in Canada that uses your
touchscreen machi nes?

MR, VI ADEL: No. There's mnultiple.

PANEL MEMBER CARREL: COkay. Thanks.

CHAlI RPERSON KYLE: M. Jefferson

PANEL MEMBER JEFFERSON: | guess |'m concerned
about what we're being asked to do today. This is a major
new subsystem not a | ot of experience with it in the Unite
States in jurisdictions that require certification. |It's
never been certified in California for use, it doesn't have

a NASED nunber yet, although | do expect one. But for a
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systemthat's new, a subsystemthat's new, we're being asked
to conditionally certify, we don't even have an | TA report
on it. I'munconfortable about even conditionally
certifying it without an I TA report considering it's a new
subsystem Not that we can't revisit it again before the
el ection, but without --

MR. WAGAMAN: W th one point of clarification, we
won't be getting a report from W!lie because it's not
firmvare and the systemintegration is from ClBER so w t hout
-- it's the only report we wouldn't be receiving.

PANEL MEMBER JEFFERSON: And so that we do have?

MR. WAGAMAN: We have the letter, not the report.

PANEL MEMBER JEFFERSON: The letter, not the
report, okay.

And then the condition on conditiona
certification here is that the counties submit a security
pl an whi ch we have not seen and which in nmy opinion, since
this is a major inportant subsystem really belongs in the
procedures and should be in the procedures for us to
recommend certification on, rather than as sort of an
afterthought. 1In other words, the status of this part of
the system the status of the security surrounding this, is
i mportant enough to nme that it deserves formal procedura
status, not a kind of procedural afterthought to our

recomendation. | guess | would like to see the ITA report
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and the security plans before | would feel confortable
voting reconmendi ng conditional certification, but |1'd also
like to hear the other Panel Menmbers points of view on this.

PANEL MEMBER CARREL: |'Ill speak to that. | don't
have a problemissuing conditional certification with one of
the conditions being a security plan that needs to be
approved if we clarify that installation can't be done unti
we approve the security plan.

PANEL MEMBER JEFFERSON: Well, it's all right. 1Is
it we this Panel who will approve it, because |I would like
to see it?

PANEL MEMBER CARREL: | don't know what the
process woul d be.

MR, WAGAMAN:. The current | anguage refers to that
woul d have to be approved prior to use. |It's approved by
the Secretary of State's office, it does not speak to which
panel will be reviewing that. The one problem w th bringing
it before this panel is as M. Cark has indicated, sone
jurisdictions plan on using it prior to our next schedul ed
nmeeti ng of Cctober 5th.

PANEL MEMBER CARREL: Well, we can al ways schedul e
anot her neeting.

MR. WAGAMAN: That woul d be at the Panel's
di scretion.

PANEL MEMBER JEFFERSON: Well, and there was al so
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networ k manner in Los Angel es County where they have many
outlying. And | haven't seen the architecture of this
networki ng system That immediately raises security alarm
bells in ny mind, and maybe there's nothing to worry about,
but wi thout docunents, | can't reviewit. And that's ny
concern.

CHAI RPERSON KYLE: | would agree with that point,
because it's one thing to have a stand alone PC, it's
anot her thing to have a network with a server, and it opens
up a whole other Ievel.

Let's get some other comments from either of the
ot her --

MR, WAGAMAN:  Well, | think you guys are
proceeding from-- | will ask the Panel, there are sone
security measures in the procedures at section 3.2.31, if
you want to | ook at sone of those things. [t doesn't cover
everyt hing, because again of the differentiations between
how t he system woul d be used in each jurisdiction, page 21
tab 8.

CHAI RPERSON KYLE: While we're | ooking at this,
let me ask, M. Clark, since it's early voting and you're
using at the one site only, presumably taking one of the
TS' s out of circulation, quote, unquote, to be used in the

early voting would have mninus inpacts since they're going
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to be sitting around anyways until election day; is that
correct, setting aside the ease of use or the pros and cons
of --

MR. CLARK: Yes, we would have a TS available to
use to do that to do the cards. | think that the
possibility of error by the staff person in giving the wong
ball ot out is significantly higher if you used the TS
machi ne and you're having to find a thousand different
precincts, rather than having the conputer select it.

CHAI RPERSON KYLE: Thank you.

PANEL MEMBER CARREL: |'m | ooking at the |anguage
here and the procedures, and I'mnoticing they're sort of
recommendati ons and not requirenents, which --

MR, WAGAMAN.  Again -- oh, go ahead.

PANEL MEMBER CARREL: So | would reconmmrend
changi ng sone of these advisable, should, to nust and
required. It says it's advisable to have one person
responsi ble for installing the program and |oading files and
havi ng access, key personnel should be consulted and nost
likely must be used to facilitate installation and
operation, care should be taken to |limt access to only the
necessary files in creation of voter access files, and
i nternet access should be disabled during this period, if
possible. | would reconmend requiring internet access be

di sabl ed during the period. The files should be pronptly
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renmoved at the close of early voting. | would suggest that
we change it to must be pronptly renmpoved and ot her things
like that. Which one?

CHAI RPERSON KYLE: Physical security.

PANEL MEMBER CARREL: Physical security, i.e,
being | ocked in a segregated room as nost GEMS servers are
may have to be given up as these conmputers are also utilized
in the daily office environment. Mbst conpani es have
applied additional security to actual conputers to linmt
access and shoul d.

I nmean we shoul d change that to counties must
apply additional security and try to define additiona
security regarding physical security as well as technica
security. It does nmention |og sheets should be kept to
track users as well as reconciliation at the end of the day.
The end of the day to bal ance the nunbers of cards issued
agai nst the total ballots cast. | think that's critical in
regard to the point counted earlier regarding nmultiple use
by an individual card. And then it says physical access
will also be limted. So |l think these begin to address our
concerns, but | don't think they do it as directly as they
shoul d or as they nust.

PANEL MEMBER DANI ELS- MEADE: O it would be
advi sabl e.

CHAI RPERSON KYLE: Well, M. Cark, let nme ask you
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anot her question. Wuld that be a | aptop used in other
daily office environnents or would it be a dedicated |aptop?

MR. CLARK: In Alanmeda County, we don't use
| apt ops.

CHAI RPERSON KYLE: Stand al one desktop?

MR CLARK: Yes.

CHAI RPERSON KYLE: And would it be one that would
be utilized for other purposes during the day during the
week?

MR, CLARK: Yes. Cenerally these are | oaded on
only the people at the front counter who are doing either
hand- entered absentee applications or serving the public
that comes in. And the supervisor and the assistant in the
absentee section have it |oaded on their PCs. | don't have
it on mne.

PANEL MEMBER CARREL: VWhy don't we table this
until the end of the hearing and take a break before so that
we can nove onto other issues. | know there's still concern
here and | hope there's nore information we can gather

CHAI RPERSON KYLE: Well, before we do that, let nme
just see if there are any other Panel comments.

PANEL MEMBER MOTT-SM TH: Basically, | was going
to support M. Carrel's suggestion that a security plan be
submitted before installation and that M. Jefferson would

be part of the review of that process. It strikes nme that
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this is only for early voting, two out of three counties are
in their headquarters environnent, and | nmean M. C ark
makes a compel ling argunent that this provides a greater
security against error than the prior systemand that's
sonmet hing that we should be looking at. 1'd be willing to
go forward on that with those conditions.

CHAI RPERSON KYLE: Two of the counties are going
to have single site, however the |largest county is going to
have multiple sites and isn't going to have stand al one
conputers, it's going to be networked, so it's going to be
nost problematic there.

PANEL MEMBER MOTT-SM TH.  Again, that's where
think the security plan would be part of that, and | think
M. Jefferson's participation in that would certainly
satisfy ny concerns.

CHAI RPERSON KYLE: |'m going to open up to public
comrent, then I'Il entertain your idea, M. Carrel

Al right. M. Al exander.

MS. ALEXANDER: Ki m Al exander, California Voter
Foundat i on.

I just have two conmments about that. The first is
that if it's only applying for early voting sites, if and
when you do certify this, perhaps the certification could
specify that this only applies to early voting, that

VCPr ogranmer can only be used for early voting, if that's
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not already one of the conditions, that you consider for the
conditional certification.

And the other point to nake is that early voting,
while it is a nice idea and it's popular, it's not required
under law, it's not absolutely necessary to happen, and if
you see a security risk as | see it at risk going forward
as | do, based on the discussion |I've heard with early
voting sites in LA County at renote | ocations staffed by
vol unteers worki ng on networked | aptops that have | ots of
ports on themthat nmay or may not be plugged up, that mekes
me rather uneasy, as | think it does you too. And so | just
want to remind you that it's not required under |aw that
this even happen at all. Thank you.

CHAI RPERSON KYLE: Thank you.

Lucill e Moyer.

MS. MOYER: Thank you. M nanme is Lucille Myer,
I"'mfrom San Jose, California. | hadn't planned to conment
on this, but | have a couple of questions about this.

One of you just brought up the idea, M. Jefferson
probably, about ending up with nmore votes than you have
voters. And when that happens, even though things are just
| ock boxes, there's, you know, audit trails of who touched
what and who had what plan and all that stuff, in the end
when you count it and you've got nore votes than you have

voters, what do you do? Conputers can only regurgitate the
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same information, they can't recount anything. Wat do you
do? That's what | want to know. You know, how do you fiXx
it? Do you call the voters back to vote again? You know,
how do you recount it with no paper trail

So | just want to know if you guys have a
contingency plan for recounting these votes that can't be
recounted. So it's just a question that always just keeps
comng up. No matter what the issue is, it always cones
down to the same issue. So | mean | would like to hear some
ki nd of answer about what are you going to do about it when
you' ve got nore votes than you have voters. Thanks.

CHAI RPERSON KYLE: Thank you.

It seens to me that there's a desire, at |east
anong half the Panel to get nore information on this. The
guestion | would pose is whether we seek that infornmation
and roll this over to a |ater date, which would be ny
recommendati on, or sonmehow that you think us delaying it
until discussion after the next subm ssion will bring
clarity. |'mnot sure how that would do it, otherw se
woul dn't entertain it. Do you think there's information
that can be gathered within an hour?

PANEL MEMBER CARREL: Well, we could table this or
set another date prior to the next neeting and have
di scussion after we have nore information. | think the

concern here is Los Angel es County which we don't have
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informati on on, there's no representative here from and
fromall three counties using this early voting, we don't
have clarification about the security procedures they're
going to inplenment. So maybe what we do is we -- | nean |
don't think we can do anything else other than, if we're
pl anni ng on approving this, is approve it conditionally with
security plans, and if security plans conme in, they have to
be approved prior to the installation of the systemin a
county. The only other option is not approving it in any
county.

CHAI RPERSON KYLE: Well, that's certainly an
option |I'm considering.

M. Jefferson.

PANEL MEMBER JEFFERSON: See, |'m not sure what
the difference is between approving it conditionally now
pendi ng the approval of a security plan |ater and not
approving it conditionally now and tabling it and
considering it later. And | don't want to send a signal to
the counties that this is all but done when | at |east don't
feel that it is all but done. And | amconfortable, pretty
confortable, with Al ameda and Plumas Counties, and maybe we
coul d separate the consideration of them from Los Angel es,
but we have too little informtion about Los Angel es and
think too nmuch hinges on the details there. And even so,

and | amstill concerned about conditional conditiona
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certification. | nmean | think we should consider it when we
have all the relevant information.

PANEL MEMBER CARREL: | guess ny point is that it
seens that as a programitself that's not what we're
concerned about. We're concerned about inplenentation by
the counties. And so the certification of the systemas a
system or subsystem it seens to be adequate to serve what
we're trying to achieve with regard to what the vendor is
supposed to pronote and it neets the technical requirenents
per our testing. What we're concerned about is
i npl enmentation by the counties and the procedures
i npl enented by the counties, and so | would recommend it
just can't be inplenented in the county unless counties neet
certain specified requirenments such as providing us a
security plan that's approved by us. Because we're
basically putting it on the counties anyway. But if we
don't certify it based on sonmething that's up to the
counties, it seens |like we are laying blane on a systemthat
is technically satisfactory according to our technica
advi sors, even though the inplenmentation is what's at
questi on.

PANEL MEMBER JEFFERSON: But it's not even that,
we have no NASED certification. W don't have that either.

PANEL MEMBER DANI ELS- MEADE: But we don't have

that for any of --
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PANEL MEMBER CARREL: And the clear condition is
we need to receive NASED certification before anyone can use
it anyway, apart fromthe security requirenments, and we need
to receive that by Septenber 27th.

CHAI RPERSON KYLE: Well, | think you have defined
t he i ssue though, David, and that is do we conditionally
certify it with conditions later or do we table it until we
have nmore information on the 27th. And that would be a
federal NASED nunber, federal qualification, and nore
specific security plans, and an ability for staff to work
with the counties in addressing sone of the concerns that
we've raised. | don't believe it does neet the technica
requirenents, |I'mof the opinion it's still -- once we get
the NASED nunber, | would feel confortable saying that, but
we don't have the NASED number. We do have a new system
and it gives me pause for thought. Maybe we do bifurcate it
into the small counties where it's stand al one and Los
Angel es.

So | would lIike to suggest that we take a ten-
m nute break. And | don't want to nmake it |onger, because
we have one nore agenda item and we have to be out of the
roomtoday. So | think we can do it all, but | have 11:41,
I would Iike to reconvene at a quarter of, at 11:45, so that
gi ves us just six or seven minutes to run out.

PANEL MEMBER DANI ELS- MEADE: That woul d be three
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m nut es.
CHAI RPERSON KYLE: I'msorry --
PANEL MEMBER CARREL: | have 11: 38.
CHAI RPERSON KYLE: |'m sorry, ten ninutes.

(Thereupon a recess was taken.)

CHAI RPERSON KYLE: We got sone information through
Martin Singleton who got a hold of Los Angel es and gave the
information to M ke Wagaman

M ke, would you m nd reading that.

MR, WAGAMAN: The County's intent is to use --

CHAlI RPERSON KYLE: For Los Angeles, right?

MR. WAGAMAN: The County of Los Angeles' intent is
to use VCProgrammer at 16 | ocations, one would be at the
central Norwalk facility, the other 15 would be renpote
| ocations, eleven of those would be using PCs, four would be
usi ng | aptops. The program woul d be linked through a
network to their voter registration database. They woul d be
using it in the automatic node that was described during the
original staff report.

PANEL MEMBER CARREL: Does that nean that each
| apt op and PC woul d have the program on there or the program
woul d cone through the network?

MR, WAGAMAN:.  No. The programis |oaded on that,
then it would be linked through the network in order to link

to that voter registration systemin order to use it in
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aut omati ¢ node.

PANEL MEMBER JEFFERSON: So when you say the
networ k, Los Angeles county is big, we're not talking about
a local network here, we're talking about a big virtua
private network?

MR. WAGAMAN: | don't have additional information
on the nature of the network. That would be one of those
things we would be | ooking at in the security plan, either
with or without the Panel neeting again, that's one of those
things that we would be specifically |ooking at.

CHAI RPERSON KYLE: So let me see if | can
recapitul ate. Basically, we have a few concerns. One is
the distinction between smaller counties that are using a
single point and the larger county. The other is addressing
security plans and security procedures that are adequate to
using a PC or a desktop. It doesn't go to the count
tabul ati ons, so we're really just tal king about precinct
assignnment. And we |earned from discussions, if |
characterize this correctly, M. Clark, with Al ameda that
the front desktop conputers that are being used woul d be
with a |local area network or the servers based in your
office and just locally. 1Is it with all of the county or
just to the el ections division?

MR. CLARK: May | answer from here?

CHAI RPERSON KYLE:  Sure.
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MR, CLARK: The front counter is just to our
server.

CHAI RPERSON KYLE: Can you hear hinf?

MR, CLARK: The front counter is just to our
el ections servers. The supervisor and her assistant are on
the county intranet.

CHAI RPERSON KYLE: The county intranet system
okay.

Okay. Slightly stymied here. [|'Il entertain a
noti on.

PANEL MEMBER CARREL: | would turn mny
recommendation into a notion that we conditionally certify
with all the conditions, including that this only be used
for early voting, and with an additional condition that this
program cannot be installed in any county until the county
recei ves approval froma security plan for how they intend
to use VCProgrammer.

PANEL MEMBER DANI ELS- MEADE: Second.

MR, WAGAMAN: Can | ask a coupl e questions on the
noti on?

CHAlI RPERSON KYLE: Certainly.

MR, WAGAMAN. That woul d al so include the change
of requiring a subm ssion date on the 27th; is that correct?

CHAlI RPERSON KYLE: Correct.

PANEL MEMBER CARREL: Yes.
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MR. WAGAMAN:  And woul d that also include M.
Mott-Smith's | anguage about approval, including that of the
Chair of the Technical Oversight Comittee?

PANEL MEMBER CARREL: | don't know if that needs
to be part of the notion, but | think froma staff
consi deration, using M. Jefferson or his review would be
advi sabl e.

MR, WAGAMAN:  Thank you.

CHAI RPERSON KYLE: | would also |like to have
di scussed the procedures as they were witten are i nadequate
and they need to be strengthened, so it isn't just a
security plan coming fromthe counties, but the procedures
that we currently have where we have shoul ds and may.

MR. WAGAMAN:  Submi ssion fromthe vendor nodified
procedures to nmeke the requirenents, the section 3.2.3.1
requi renments as a post recommendation prior to your
approval ?

CHAI RPERSON KYLE: Correct.

I's the maker of the notion.

PANEL MEMBER CARREL: | woul d agree to include
that as a condition.

PANEL MEMBER JEFFERSON: May | ask a question?

CHAI RPERSON KYLE: Sure.

PANEL MEMBER JEFFERSON: | would just |ike to know

what is the process we will go through to nmake it our final
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or will this be our Panel's final recomrendation to the
Secretary of State or will we go through another step as a
Panel ? Just a question.

PANEL MEMBER CARREL: |f we approve this notion,
the only further steps would be fromstaff, hopefully in
consultation with you, reviewing the security plans, and to
sign off on the procedural changes. But | nean we would
recommend that the Secretary not concur with the
recommendation until the procedures are nodified as well, so
he doesn't do a final sign off until those procedures are
changed. And |'m sure the vendor can nake those
nodi fications to the procedures within the next severa
days. It usually takes themthree or four days to sign off.

CHAlI RPERSON KYLE: The alternative is that we
could set a date of the 27th to nmake sure all the ducks are
lined up in a row

MR. WAGAMAN:  And | have the schedule for the
availability of this room if the Panel decides to go that
direction so you can schedul e dates.

CHAI RPERSON KYLE: What's the 27th | ook Iike?

MR. WAGAMAN: The 27th, it looks like there's a
nmeeting in the norning, | don't knowif it extends all day
until 5:00 o'clock. So this roomwould be reserved on both
the 27th and 28th. So we would have to either | ook at an

earlier date on the 24th or the 29th.
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CHAI RPERSON KYLE: O find an alternate venue.

MR. WAGAMAN: O find an alternate venue, correct.

PANEL MEMBER CARREL: | would recommend Los
Angel es, then we woul d get our answers quicker

PANEL MEMBER MOTT-SM TH: | would like to speak in
support of the notion. It seenms to nme that at least in ny
mnd that the legitimte security issues either have been
addressed or can be addressed and can be addressed through a
process that involves staff, David, and the approval of the
Chair.

And | think we have a significant interest in
trying to nove this forward. Early voting is an opportunity
for persons with disabilities in Los Angel es County who
don't have access to accessible voting to be able to cast a
private and i ndependent vote. It's an opportunity for
people with |language linmtations to also vote in the
| anguage that they're nost confortable in. So | think it's
i mportant that we nove this forward and do signal that we
are going to try and nove this forward unless we run into
somet hing i nsurmountable with the security review

PANEL MEMBER DANI ELS-MEADE: |'min favor of the
noti on nyself.

CHAI RPERSON KYLE: Any ot her discussion?

M. Kercher.

PANEL MEMBER KERCHER: Based upon the way that the

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73
devices are being used both in the small and the | arge
counties, it's not clear to me that we can receive
procedures that will ensure that internet access can be
disabled. And I will want to know that that is sonething
that can be acconplished, and | don't think we can do that
until we see the procedures. There's a possibility that
t hey cannot provide procedures to limt internet access as
recomended in the generalized procedures, and | don't fee
confortabl e supporting the notion to certify these.

CHAI RPERSON KYLE: Okay. Any further discussion?

PANEL MEMBER CARREL: Let ne clarify the notion as
to the procedures.

CHAlI RPERSON KYLE: Okay.

PANEL MEMBER CARREL: W need to reiterate what
the condition is with regard to revising the procedures by
the vendor, or how | can propose it.

MR, WAGAMAN: | don't have the exact | anguage, but
it would say sonething to the effect that prior to the
Sept enber 27th date, the vendor nust submit nodified
procedures regarding security of VCProgrammer, specifically
nmodi fyi ng section 3.2.3.1 to make its recommendati ons
requi renents.

PANEL MEMBER CARREL: That's very good, thank you.

CHAI RPERSON KYLE: Okay. So we woul d be | ooking

at nodi fyi ng Reconmendation Nunber 3 to set a date specific
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of Septenber 27th, adding Nunber 8, only used for early
voting, Nunmber 9, can't be installed prior to I'"mgoing to
say September 27th as an outside date.

PANEL MEMBER CARREL: What can't be installed?

CHAI RPERSON KYLE: The VCProgrammer can't be
installed on --

PANEL MEMBER CARREL: Well, we should say it can't
be installed until --

CHAI RPERSON KYLE: Approval .

PANEL MEMBER CARREL: Well, the vendor has to
submt revised procedures by September 27th, and then it
can't be installed in any county until and unless security
procedures have been approved by the Secretary of State and
that can be no earlier than Septenber 27th.

CHAI RPERSON KYLE: | don't want to make it
contingent only on -- or | would oppose the motion if it is
only contingent of security measures, because we're stil
waiting for a NASED nunber. And let's say we get a good
security plan and we don't have a NASED nunber by the 27th.

PANEL MEMBER CARREL: | woul d concur.

CHAI RPERSON KYLE: So if all of the conditions are
nmet, the vendor plan, county plan, NASED nunber.

MR, WAGAMAN: Conpliance with all the other
federal --

CHAI RPERSON KYLE: Al'l right. Then that | could
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live wth.

PANEL MEMBER CARREL: | concur. | didn't nean to
i gnore the NASED nunber.

CHAI RPERSON KYLE: It's a minor detail

PANEL MEMBER DANI ELS- MEADE: M. Chair, |'m not
certain that we need to actually make Number 8, | believe
you called it, for the early voting. Because if you read
the condition that was already set forth in the
recommendation fromthe staff, it says the AccuVote-TS shal
only be used in the counties of Al anmeda, Plumas, and Los
Angel es for early voting, and only in the county using the
AccuVote-TS with security measures, blah, blah, blah. So
we' ve already covered it, early voting, in that.

MR, WAGAMAN: The | anguage applied was actually
provi ded fromthe previous certification of the TS and it
was originally nmeant to say Al aneda and Plumas for any
purpose on the TS, and early voting only in Los Angel es, but
you can nodi fy the | anguage.

PANEL MEMBER DANI ELS- MEADE: Right. Oher than
the fact that sinply by putting a corma after Al ameda and
taki ng out the and, and agreeing to have it read Al aneda,

Pl umas and Los Angeles for early voting.

CHAI RPERSON KYLE: Does that conport with your

pl anned use though, M. Clark? It does? Ckay.

VWhat are you going to use for regular voting, the
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MR. CLARK: Well, for the regular voting, we're
Styl us.
CHAI RPERSON KYLE: Oh, right. Okay.

Al right. Then do you accept that as -- | think

you're right.

I'msorry.

PANEL MEMBER CARREL: Concur.

CHAI RPERSON KYLE: All right.

PANEL MEMBER CARREL: Accepted.

CHAI RPERSON KYLE: Modify the | anguage here.
PANEL MEMBER CARREL: As nodifi ed.

CHAI RPERSON KYLE: All right.

Then all those in favor -- any further comments,

PANEL MEMBER CARREL: W had public comrent.

CHAI RPERSON KYLE: We have a second.

All those in favor say aye.

(Ayes.)

CHAI RPERSON KYLE: All those opposed?

(No.)

CHAI RPERSON KYLE: That's two no's and four ayes.

| want to add that | think we should have sone

type of report back fromthe staff prior to or about the

27th so that there can be public notice on this point.

MR, WAGAMAN: Is the Chair's desire to have that
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in a report on the October 5th neeting date or as a report
i ssued on the website as an adjunct to the current staff
report?

CHAI RPERSON KYLE: That will be ny desire that we
have a --

PANEL MEMBER CARREL: A status update is what
you' re sayi ng?

CHAI RPERSON KYLE: Yes, a status update.

PANEL MEMBER CARREL: The NASED was received and
new procedures and what are they and did we receive a
security plan?

CHAlI RPERSON KYLE: Correct.

MR, WAGAMAN. So we woul d post the revised
procedures as soon as they becone avail able and then we
woul d post an update as far as the security plans and NASED
et cetera, the other requirenents by the 27th.

M. Stuart points out | can actually have to the
28th so that | have a chance to read the reports.

CHAI RPERSON KYLE: We'll give you until the 28th.

Okay. Let's nmove to the new Nunber 4, the old
Nunmber 5.

MR, WAGAMAN. We're going to be at Tab Nunber 14.

This is an application from Sequoia Voting Systens
for a nodification to their currently used WnEDS, AVC Edge,

Optech 400C package. There are four system components. The
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first is WnEDS, it's a nodification fromtheir currently
certified Version 3.0.99 to Version 3.0.134. WnEDS is the
el ecti on managenent system software package.

The nodifications to WnEDS fall into three
general categories. The first category relates to the
i nteracti on between WnEDS and the 400C. The 400C was
previously certified with the condition that it had to be
used in conjunction with the EMS Arrow central tabul ation
software, the reason being there was during state testing an
anomaly identified where the results were not properly
recorded in the interacti on between WnEDS and the 400C, so,
therefore, it was required that the 400C had to be used in
conjunction with that EMS Arrow. The vendor has nade
nodi fications to correct that, so the 400C can now properly
work with the WnEDS correctly.

The second nodification is that the 400C woul d now
be able to support nulticard ballots, which is a desire from
at |least one of the counties to nmake use of that
functionality.

The second category relates to interactions
bet ween the W nEDS and the AVC Edge. One of those is that
it allows the audio function to follow the same rotation
rules as the rest of the ballots. Rather than the audio
just reading in al phabetical order, the audio would be

rotated in the sane order the ballots are rotated on the
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screen.

In addition, there's an anonaly corrected where
under the previous version under certain situations, the
revi ew screen woul d appear in english when you're voting,
for exanple, on a character based ballots, |ike the Chinese
ballot, the rest of the ballot would appear in Chinese, but
the | ast page, the review screen, would appear in english.
That' s been corrected.

The third category are added or nodified reports.
Things |ike an added report on provisional ballot status,
nodi fications to the Statenent of Vote, and a nodification
to turn out registration reports.

The second conponent is the AVC Edge 4.2A. It's a
nodi fication fromthe currently certified Version 4. 2.
There's a typo in the staff report on that. The AVC Edge is
a self-contained touchscreen voting device. The
nodi fication is to correct for a single anomaly that was
identified wherein certain situations where a ballot that
was a vote for nore than one on the review screen would wrap
over two colums that in sonme situations it would cause an
error where the system woul d basically crash and have to be
restarted. The vendor had not identified all the various
things that had to happen in order to cause that error to
happen, but it has been corrected under this new Version

4. 2A.
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The third conponent is the card activator, Version
4.3.2. This is the firmvare on the unit that actually
activates the voter access cards. [It's unchanged fromthe
previously certified version.

The fourth conponent is the Optech 400C, Version
1.02B. This is a central count optical scan system It's
an ol der systemthat predates actually the existence of
Sequoia. It has not been nodified fromthe previously
certified version, however, some of its functionalities have
been changed by the WnEDS as previously discussed with it
being able to be used correctly with WnEDS and it now being
able to support the nulticard ballots.

The federal process. W have again received the
letters fromthe | TAs, however, we have not received fina
reports and we have not received the final qualification
nunber. So again there will be a recomendation that those
be put as conditions with a tinme specific date. The fina
qualification will be to the 1990 standards.

State testing. The state test finally was
conpleted in | ate August in Gakland. During state testing,
one thing was an anomaly identified where the system
recordi ng function cannot support a California primary. It
was not capable of reporting a split on a DTS versus
decl ared and then the aggregate. There is a capability of

it that was denmonstrated using a program called Report
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Vi ewer, however, Report Viewer was not part of the federa
qualification process. So the recomendation which we'l
get to later as to both requiring Report Viewer to go
t hrough that independent review prior to being used in a
primary and the requirenent of Report Viewer to not be
installed on a conputer running WnEDS until that process is
conpl eted, which we'll get to |ater

A review of the state and federal |aws.
Qbviously, there is a problemas related to its conpliance
with the California primary rules. There was al so an issue
i dentified where the system does include a provisiona
write-in, and automatic resolution of provisional ballots
that were cast in the wong precinct. However, it was
identified that that process does not work for split
precincts. So for those ones, the ballot can still be hand
recreated, because the system does allow you to view the
bal l ot image prior to acceptance or rejection. So the
system can still neet provisional requirenents for
California, however, the procedures have been nodified to
say that that automatic function cannot be used in ballots
involved in a split precinct.

In addition, the system provi des procedures
submtted for the revised procedures, they have been
nodi fied to add the additional security requirenments, again

along the sane lines as discussed with previous vendors.
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The system does not currently include a voter-verified paper
audit trail, so it will have reconmendations for
restrictions fromthe April 30th directive, including that
it will timeout after July 1 of 2006 and that it would be
limted to those counties that used the systemin the March
el ection as applies to the AVC Edge.

Agai n, as discussed, there was another issue
identified during federal testing where the resolve wite-in
process on the system there's an automatic resolve wite-in
that can be done directly through the WnEDS t hat was
identified that that would create potential discrepancies
bet ween the summary report and the precinct reports,
therefore, the federal | TAs are going to reconmend that that
not be used. The procedure has been nodified saying that
t hey cannot be used, so wite-in resolution would have to be
done t hrough a manual process, not through the built in
process in W nEDS.

For these couple of anomalies |'ve nentioned,
these are preexisting anomalies in the currently certified
versions, these are not new anomalies, they were just not
previously identified.

|"ve covered the issue as related to the fail safe
provi sionals. Procedures have been reviewed, for additiona
consi derations again to acquire fromApril would apply.

Late public comments were received and distributed
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to the Panel previously under the previous item

As to the recommendations. Staff reconmrends
certification of the Sequoia Voting Systens W nEDS 3. 0. 134,
AVC Edge 4.2A, Card Activator 4.32, and Optech 400C 1.02B
with the following conditions, and I'Il touch on each of the
conditions as we go through them

Conditions 1 and 2 relate to the subm ssion of ITA
reports and the final federal qualification, again, with a
speci fic due date of Septenmber 27th, the same date as the
previ ous applicant.

Items 3 and 4 relate to the function of the Report
Vi ewer programthat, A, may not be installed on a conputer
running WnEDS, as it's not gone through that federa
qualification process. |It's not required to run a general
but it is required to run a primary, which leads to Item4
which is that the source code for that be successfully
revi ewed by independent tester designated by the Secretary
of State office prior to its use in a California primary,
prior to the use of WnEDS 3.0.134 in a California primary.

[tem Nunber 5 relates to the wite-in resolution
function in WnEDS not being used. As discussed, it would
have to be used through a manual process.

Item 6 through 8 relate to conpliance with the
April 30th directive. The vendor has expressed sone concern

as related to that |anguage and agreenents that have been
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made subsequently relating to the nenorandum So
understand sone counties with the vendor, et cetera,
al t hough I hope the vendor will el aborate on those concerns
after the conclusion of the staff report.

And |Item Nunber 9 --

CHAI RPERSON KYLE: M. WAgaman, | just want to
poi nt out you have a verb tense that's incorrect in the
first sentence.

MR. WAGAMAN: O which --

CHAI RPERSON KYLE: OF Number 6.

MR, WAGAMAN: | woul d point out that that |anguage
actually came fromthe esteened M. Ml er

Item Nunmber 9 --

CHAI RPERSON KYLE: Nunber 7 you were on. You were
on Item 7.

MR. WAGAMAN: Item 6 through 8 all relate to that
conpliance with the April directive, again, with that one
concern that the vendor has raised, which they can cone back
on.

And Item Nunmber 9 is again that standard | anguage
as relates to nodifications of the procedures at a |ater
dat e.

That concludes the staff report. |f there are any
questions of staff or, as | said, the vendor would like to

comrent on at | east one of the recommendati ons.
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CHAI RPERSON KYLE: Any comments or questions for
M. Wagaman from t he Panel

M. Jefferson.

PANEL MEMBER JEFFERSON: |'m going to be
embarrassed, but what is the wite-in resolution function?

MR. WAGAMAN: The write-in resolution function is
a person on the DRE will cast their ballot, type in the name
of the wite-in, that is now stored as what's called an
unresolved wite-in, which you can see what that unresol ved
write-in was, you can look at it. And then the way it's
designed is they can go through and say this one is
accepted, this is a certified wite-in, this one isn't and
reject it, or they can say they wote in the nane of
sonmebody al ready on the ballot and assign that vote to that
particul ar person on the ballot and do that process.

The issue is that when doing so, it will cause in
sone situations, the sunmary report will be correct but the
precinct reports will not be. The way that is resolved
under this system and woul d be resol ved under the
recommended certification is they can print a report that
has all of the unresolved wite-ins and then hand count
those back in after the fact. So they can't use the
automat ed function of the system

PANEL MEMBER DANI ELS- MEADE: Well, since we're

asking silly questions, and I'"mnot sure if this is silly or
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not, but I'mnot certain, | have to adnmit by the time | got
to this last night it was getting real close to m dnight
because it's far back in the binder, but there was concern
expressed on page 15 with respect to the fail safe for
provi sional ballots and the inability to resolve those
except manually. Do we have sonething in our recomendati on
t hat addresses that issue, because it's not inmediately
junmpi ng out at me?

MR. WAGAMAN: It is not, as | recall, in this
particul ar opinion. And you all have to renmenber | wote
this alittle ways ago, but it's not specifically included

in the recommendati ons for certification, it is included in

the procedures. |If you want to add it as a condition on the
certification, that will be at the Panel's discretion.
PANEL MEMBER CARREL: | have two questions. [|tem

Nunber 4 or Reconmendati on Number 4, it tal ks about the
source code of the Report Viewer should be successfully
revi ewed by an independent tester designated by the
Secretary of State's office prior toits use in a California
primary. |'m wondering does that preclude us requiring
federal testing?

MR, WAGAMAN. According to the Secretary of State
directive, that Report Viewer had to be conpleted by -- that
woul d have to be done by the federal process, and that's who

we woul d designate as the --
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PANEL MEMBER CARREL: No. But does this condition
mean that we're not requiring it to go through federa
testing and get approved by an I TA and NASED?

MR, WAGAMAN:. That | anguage does not require that
it be, and again, at the discretion of the Panel, if you
wanted to nmake that as a requirenment that the Report Viewer
woul d have to be federally qualified prior toits use in a
California primary, that would be at the Panel's discretion.

PANEL MEMBER CARREL: | would so recomrend t hat
t hat change woul d be made.

And then Nunmber 6 and Number 7, the |anguage is
simlar, but you do talk about as further clarified by the
Secretary of State menorandum of understandi ng and ot her
agreenents in 7 and you don't nention it in 6. |I'm
wondering if that shouldn't be included in 6 as well?

MR. WAGAMAN: Thi s | anguage was taken directly
fromthe certification issue that under the Diebold TS
certification with nodifications for which counties are
relevant. So if you would prefer to nodify that
certification, nodify that |anguage, that's again at the
Panel's discretion. But that's where the | anguage
originated from

PANEL MEMBER CARREL: Well, |I'mjust suggesting
that the security neasures contained in the directive may

clarify it and nodified by the nmenorandum and | don't know
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if there's a different nmenorandumor if it's the May 14th
menor andum whi ch shoul d have been included in 6 as well

MR. WAGAMAN: |If that's a nodification the Pane
takes, staff would take the option of including that in the
other items for other DREs that have included that exact
same | anguage.

PANEL MEMBER JEFFERSON: So anot her questions
regardi ng Report Viewer. Again considering that we are
planning to revisit our entire certification procedures and
so on and due to the discussion earlier today and | ast
Thur sday, since the Report Viewer is only intended for
primary el ections.

MR, WAGAMAN. The Report Viewer is simlar to
those additional utilities | described under the Hart
system It can be used to report other additional reports
not generated by WnEDS. So the vendor may in fact use it
in the general election, but that's the reason the staff
recommendation is that you put the sane requirenments you put
on Hart which is that if it's a piece of software that's
programed by the vendor that has not gone through federa
testing, that it does not touch the sane conputer that's
running the certified set of systens.

PANEL MEMBER JEFFERSON: No. What | was trying to
get at is that we are going to be again reconsidering all of

our certification standards and so on and all of these
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systenms will be reconsidered, and no matter how we decide to
do that, it's going to be well before the next primary; am!|
correct? And so the |anguage here seens to suggest that the
certification we are recommendi ng m ght |ast as long as the
next primary and | just did not want to | eave that
impression if that's not our recommendation

MR. WAGAMAN: It's my understanding the vendor's
intent is not to use the system they'll have a new version
by then. This was presuming the action that this version is
preferred. |In the staff recommendation, this version is
preferable to the currently certified version, the .99
version, as all the problens described herein are conmon
between the .99 and the .134.

PANEL MEMBER JEFFERSON: | understand that. |'m
just referring to the mention of the primary el ection
that's all. | understand your point that it's preferable.

PANEL MEMBER CARREL: Ret hi nking, we nmay just want
to strike Nunmber 3 and Nunber 4 because Report Viewer woul d
only be used in California primaries, and if we don't
mention it explicitly, it inmplicitly needs to go to federa
review, and | don't know that there's a need to mention a
primary in here either. Leaving 3 in saying that it can't
be installed, | think is necessary.

MR. WAGAMAN:  The only recommendati on from st aff

woul d be that you would include | anguage that would say the
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W nEDS cannot be used for a California primry then

PANEL MEMBER CARREL: Yes.

CHAI RPERSON KYLE: So that's your reconmendation
Mar c?

PANEL MEMBER CARREL: That woul d be ny
recommendati on, yes, that WnEDS not be used for a primry
and that we then renove 4 and 5. W nodify 4 to say that
and remove 5. No, I'msorry, not 5. Let me correct this.
W leave in 3 and we change 4 to say that WnEDS cannot be
used for a primary, Wn Version 3.0.134.

CHAI RPERSON KYLE: Other comments from the Panel ?

PANEL MEMBER JEFFERSON: Just so | understand,
Marc, I'mjust trying again to be consistent with our
previ ous usage and whatever we say regarding whether this is
a certification for one election only or for a tine period,
however we resolved that issue for Hart and for ES&S, if we
revisit the ES&S decisions |ast Thursday. | just want to
make this consistent. But nmentioning the prinmary seenms not
consistent, nmentioning it at all seems not consistent for
W nEDS or for Report Viewer, that's what | was trying to get
at. Am | misunderstandi ng?

MR, WAGAMAN. | would actually provide two points
of clarification. One, this is a unique situation. None of
the applications that previously cane before the Panel was

capabl e of running a general but not a primary, which is why
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that additional |anguage would be desired. On a staff
level, we would still recomrend | eaving in the | anguage on
3, that would be a parallel to the |anguage that you
required for the Hart systemthat again these additiona
utilities that have not gone through federal testing not be
installed on the sane conputer that is running the certified
qualified software

PANEL MEMBER JEFFERSON:. Whi ch neans what ?

MR, WAGAMAN:. Report Viewer, is that it provides a
very simlar function to one of those utilities that was
descri bed under the Hart report.

PANEL MEMBER MOTT-SM TH: It may be worthwhile to
be nore precise about the termCalifornia primary el ection
because | assune you nean a state direct prinmary, not a
vacancy el ection nor necessarily if there's a |oca
el ection?

MR. WAGAMAN: Correct. The election it can't run
and support is one that requires that split between DTS and
decl ar ed.

PANEL MEMBER MOTT-SM TH: So mmybe just say a
state direct primary.

CHAI RPERSON KYLE: Anything el se, John?

Lee?

Caren?

Al'l right. Then does the vendor? You don't have
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to.

MR. BI SHNARDO: Thank you. |'m Pat Bishnardo with
Sequoi a Voting Systens.

| think we're confortable with the recommendation
that the clarification as | understand it that M. Carre
menti oned about the condition on meking sure that the
requi renents of the directive fromthe state included both
agreenents fromthe state, the county, and the agreenents
the state has with vendors. | think as long as all that is
i ncorporated, then that was the only concern | had.
Everything el se would be fine in our opinion.

Thank you.

CHAI RPERSON KYLE: Any questions or comments?

Okay. | believe there are public comments?

No, you will pass? Because you're the only one
written down.

Conme forward, Ms. Moyer.

You have the floor.

MS. MOYER: Lucille Myer, San Jose, California.

I just want to make a coment readi ng through the
conpliance with state and federal |aws and regul ations for
Sequoia and also for Diebold. As it turns out, on the
W nEDS, it's the adm nistrative review and anal ysis. Page 5
is mssing fromthis report. This gentleman only gave us

and nmade one copy of it for us that has it included, but I
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t hi nk everybody el se's package, page 5 is m ssing.

But the section that |I'mreferring to, this seens
to be pretty --

CHAI RPERSON KYLE: Before you go on.

Is that true and can we nmake a page 57

AUDI ENCE MEMBER: There's 20 full copies up at the
back.

M5. MOYER:. (kay, sorry. It's m ssing.

CHAI RPERSON KYLE: Tab Nunmber 5. For those of you
who want a conplete set, there's Tab Nunmber 5 up at the
t abl e.

M5. MOYER  Yes. Thanks for doing that.

But what | noticed, it looks like this is
information that is just standard for each of these things.
But in section, it's Item Nunber 4, section 103A 4, the
system shall be auditable for the purposes of an el ection
recount and contest procedure. The answer for Diebold says
the system neets this requirenent and the response for
Sequoia is a little bit longer. But that's not what ny
concern is.

My concern is that in both cases they may be
audi tabl e for who handl ed what, when, and where, but they
are not suitable for a recount because you can't recount
them Bringing up nmy sanme subject, you cannot recount the

votes accurately, because there are no votes to recount.
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It's all electronic and it's just going to regurgitate the
same identical information. |If there is any kind of a close
call between candi dates, when it's recounted you' re going to
get the exact sane information, it's not going to be
recount abl e because there's no paper ballot. So | just want
to go on record once again as stating we need to go back to
paper ballots.

And the other question that | have is that the
Panel didn't respond, M. Jefferson did privately when we
tal ked, about what are you going to do when you find out
there's a big problemat election time. M. Wagaman said to
me it's up to the counties to certify the vote in their
counties to resolve any issues if big discrepancies are
qui te obvious. You know, | think another lady in the
audi ence nentioned that in a hispanic comunity nost
oftenti nes you woul d expect a higher percentage of the vote
to go to the hispanic candidate, and in sonme el ections, that
di dn't happen, and those were glaring probably warning
signals or red flags to take a | ook at the vote.

But what | still want to know and |I'm hoping I'm
going to get sonme kind of answer today, in general, is what
are you going to do, what's the procedure, you know? The
Panel here is doing its best to resolve all the issues, but
you' re handi ng out your decisions to the counties and

approvi ng what are we going to do, approve and certify these
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machi nes. But then to have the counties be responsible for
figuring this out when the voters are flipping out in their
counties, it seems to nme unfair

I'd like to know what the Panel or the state has
decided to do in the case that it's clearly been that a vote
has clearly been fraud or error or whatever. And | would
i ke some cormment fromthe Panel today about what the
responsibilities is here for fixing it. Thank you.

CHAlI RPERSON KYLE: You're wel come.

Just for point of information, we'll take your
guesti on under subm ssion. You' re welcome to stick around
and talk with the Panel or staff afterwards, but it's not
our role to answer every question that conmes up, though we
try to address a lot of themthat are rel evant and on point
to the agenda itens.

M5. MOYER Well, is there any kind of --

CHAI RPERSON KYLE: So after the neeting, if you
want to cone up and talk, then you can do it. Oherw se we
can engage in e-mail responses. And there is an answer to
your question, at least in part. Whether you will find it
satisfactory, | don't know, but there's an answer.

And Ms. Smith.

M5. SMTH: Less than half a ninute.

Maur een Smith.

I just want to go on record that Peace and Freedom
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Party opposes any and all systens that have any ability for
breach of security, and that would include this one with the
backdoor .

Thank you.

CHAI RPERSON KYLE: Thank you.

Any questions or comrents fromthe Panel ?

PANEL MEMBER CARREL: |Is there a notion?

CHAI RPERSON KYLE: No, there's not a notion. |
woul d entertain a notion in any direction from anyone.

PANEL MEMBER CARREL: | would so nmove using the
conditions expressed earlier by staff.

PANEL MEMBER DANI ELS- MEADE: Second.

MR, WAGAMAN. As a point of clarification, would
that include or not include striking Item Nunmber 3.

CHAI RPERSON KYLE: Because it was first

recommended that it would, then your recommendation that it

woul d not .
MR. WAGAMAN:  And |'m not a nenber of the Panel
PANEL MEMBER CARREL: | would prefer to keep Item
Number 3. | think the question was how to address the term

primary that was Item Nunber 4 was the resolution on that.
MR, WAGAMAN. State direct primary election is the
| anguage | heard from M. Mtt-Smth
CHAI RPERSON KYLE: So can we go through those

condi tions agai n?
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MR. WAGAMAN: One, the vendor nust subnit the
final ITA reports by Septenmber 27th, 2004. Two, that they
must contain a federal qualification by the sane date.
Three, that the Report Viewer should not be installed on the
same computer running WnEDS. Four, that WnEDS shall not
be used in a California state direct primary el ection.

CHAI RPERSON KYLE: So nodified fromits current?

MR. WAGAMAN:. Correct. Four will be nodified.
Five would be as witten, the wite-in resolution function
shoul d not be used.

Six would be nodified that after the period it
woul d add as further clarified by the Secretary of State's
menor andum dat ed May 14th, 2004, and any ot her agreenent
bet ween the vendor and the Secretary of State.

CHAI RPERSON KYLE: Correct. And also nmake it
cont ai ned rather than contain.

MR. WAGAMAN: |tem Nunber 7 would read as
originally, with the nodification fromthe Chair

Item Nurmber 8 would again read as witten.

And Item Nunber 9 would read as written.

CHAI RPERSON KYLE: Were there any others?

PANEL MEMBER DANI ELS- VEADE: We're not going to
address the issue of testing it all then in our
recomendati on? Testing WnEDS. Report Viewer, |I'msorry.

PANEL MEMBER CARREL: No, it's been renoved.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

98

MR, WAGAMAN:.  We've renoved that, right. That's
correct.

PANEL MEMBER CARREL: VWhich would instead inply
that we woul d need to have a certification so we don't want
to confuse that issue.

PANEL MEMBER DANI ELS- MEADE: | understand that.
just want to nmake sure we're not addressing it in that.

CHAI RPERSON KYLE: Any di scussion on the notion?

Al'l those in favor?

(Ayes.)

CHAI RPERSON KYLE: Those opposed?

Any abstentions?

The ayes have it.

Going to the | ast agenda item other business. W
have reports.

MR. WAGAMAN: A couple of reports back. 1'Il go
back to nmy notes.

W have a letter we received today fromBrian
Hancock of the federal process. The ES&S federal NASED
nunber should be issued by Friday. So we have received
that. Friday of this week is the 17th.

CHAI RPERSON KYLE: On which itens?

MR. WAGAMAN: On all of the itens contained in
that, it would be the Unity, Mdel 550, Mdel 650. There

woul d be ot her conponents contained within that federa

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

99
qualification that were not contained in the state
certification.

We're going to report back on local stuff in
general, | will put together a nore detailed report for the
Secretary for consideration on that issue.

And | forgot to bring the other thing.

CHAI RPERSON KYLE: Thank you. Any other report?

PANEL MEMBER JEFFERSON: Just a question about the
report.

CHAI RPERSON KYLE:  Okay.

M. Jefferson.

PANEL MEMBER JEFFERSON: As it stands, if we do
not get that certification for the ES&S systems that we
conditionally certified | ast week by Friday, does that nean
that they will not be used? |In other words, is this a hard
deadline this time?

MR. WAGAMAN:  Well, the hard deadline is what's
contained in the certification which was the 21st, which is
the foll owing Tuesday, | believe.

PANEL MEMBER JEFFERSON: Okay.

MR, WAGAMAN: But I'mreporting back that we
expect it by Friday.

PANEL MEMBER JEFFERSON: Thank you.

MR. WAGAMAN:  And that's fromthe ITAitself, it's

not a notification fromthe vendor
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PANEL MEMBER CARREL: And on the reports, the
staff reports that you forgot today, can you distribute them
as part of our binder materials for the next neeting and
then report on them

MR. WAGAMAN:. That was the intent was to include
it as a tab in the binder and | didn't realize it didn't
make its way in there and therefore | don't have it with ne.

PANEL MEMBER CARREL: Thank you.

MR. WAGAMAN: It was intended to be a tab 20.

PANEL MEMBER CARREL: Thank you.

CHAlI RPERSON KYLE: Ckay. There was one person
wi shing to conment on ot her business.

Ms. Smith, was there anything you wanted to say?

MS. SMTH. Yes, thank you.

Maureen Smith, again, the last tinme today, at
| east.

I"'mstill on the issue of the paper ballots. |
met with Jess Durazo and his assistant in Santa Clara
County, and it appears to ne that they are trying their best
to have sone kind of paper, up to the point of even allow ng
people to use their sanple ballots, which sounds very good
to me. This is what | was told, that they were approved by
the Board of Supervisors for additional paper ballots, not
counting absentee ballots, 25 percent of the expected

turnout at the polls, regular paper ballots. Then they had
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anot her line of defense, if you want to call it that, of
havi ng provi sional ballots to be used for those who want
paper ballots. And the final thing was allow ng people to
use their sanple ballots as their voting ballot.

So | actually was pleased by that. | hope it's
the sanme plan he turned in.

VWhat | wanted to know, if the other Sequoia
counties are doing a simlar thing or if this is even
sonmet hing that you know. It's part of your whole process, |
don't think I'"mout of order in asking this in any way,
because Kevin Shelley said that, you know, everybody wll be
entitled to a paper ballot at the polls. That's ny first
questi on.

The second one is related to, again, but only this
time to the noney. | did wite to Governor Schwarzenegger
I did not get an answer, but | heard yesterday that some of
t he HAVA noni es had been rel eased, and | was wondering if
you knew about it and if it included that noney that would
all ow you to do the advertising for a person's right to a
paper ballot?

CHAI RPERSON KYLE: M. Carrel, do you want to
speak to that?

PANEL MEMBER CARREL: On that issue,
unfortunately, the funds that were rel eased by the

adm ni stration and the Departnment of Finance did not include
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vot er education funds, except those funds used by counties
for voter education, specifically or exclusively requested
by them for that purpose. W don't have control over what
-- we're not coordinating what each county is doing
i ndi vidual ly, our statew de program for voter education was
not approved so we can't spend nmoney on that at the state
| evel .

M5. SM TH. Thank you.

CHAlI RPERSON KYLE: That's not the npbst current
i nformati on though. W have yet to receive a response from
our nost recent request for funding. So your letter has not
been sent, we await a response. W may find sonething out
t oday.

PANEL MEMBER CARREL: Yes. Just to clarify, the
first set of noney did not included that, although we did
ask again, and that |eaves us back where we are.

CHAI RPERSON KYLE: Thank you for your help

And as to the first question, | can't renenber,
but if you cone up afterwards, |I'msure | can answer it.

I"mgoing to entertain a notion to adjourn

PANEL MEMBER DANI ELS- MEADE: So noved.

PANEL MEMBER CARREL: Seconded.

CHAlI RPERSON KYLE: Al'l those in favor?

(Ayes.)

CHAI RPERSON KYLE: Opposed?
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Then the neeting is adjourned.
Thank you very nmuch all for attending.
(Thereupon the neeting of the Voting
Systens and Procedures Panel was
concluded at 12:46 p.m on Septenber 14,

2004.)
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